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bill 

To enable Tenants holding Lands for limited Interests, 
mediately or immediately, under Aggregate Bodies Politic, 
Corporate and Collegiate, Ecclesiastical and Lay, or 
Trustees for Charitable or other Public Purposes, in Ireland, 
to acquire Estates in Pee-simple in the same Lands, and 
for other Purposes. 



an Act has been passed in this present Session Preamb i e . 

1 of Parhament, intituled, “ An Act to provide Compensation 
for Tenants making Improvements by Tenants or Landlords,” whereby 
provision was made for appointing a Commissioner for executing such 
5 Act, to be styled Commissioner of Improvements, and for appointing 
one or more Assistant Commissioner or Commissioners : And whereas 
it is expedient that the Commissioner for the time being actino- in the 
execution of the said recited Act should be appointed Commissioner 
for the execution of this Act ; BGE ft Tljetffore Gcltactch, by The 
10 QUEEN’S most Excellent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, in this 
, present Parliament assembled, and by the Authority of the same, 

THAT from and after the passing of this Act, the Commissioner fo^ c.— 
the time being acting in the execution of the said recited Act shall be the Act t0 ^ Com 
15 the Commissioner for the execution of this Act; and such Commis- SS™” ot “■ 
Stoner shall, before entering upon the execution of this Act, si«n 
a declaration to the effect stated in Schedule (A.) to this Act; and 
that the Assistant Commissioner or Assistant Commissioners under the 
said recited Act, shall be an Assistant Commissioner or Assistant 
Commissioners for the purposes of this Act. 
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Commissioner to 
make rules. 



Commissioner to 
report to Secretary 
of State, 
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sioners, except the 
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Persons deemed for 
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And be it Enacted, That the Commissioner acting in execution of 
this Act shall, with the approval of the Commissioners of Her Majesty’s 
Treasury, or any Three or more of them, or of the Lord High Trea- 
surer of the United Kingdom of Great Britain and Ireland for the 
time being, frame such general rules as he shall think fit for the 5 
guidance and direction of the Assistant Commissioners under this 
Act; and may from time to time, with the like approval, rescind or 
vary such rules or any of them, or make any new rules ; but this 
present provision shall not authorize the making of any rule repugnant 
to or inconsistent with any rule enacted in this Act. lo 

And be it Enacted, That the said Commissioner shall from time to 
time give to any One of Her Majesty’s Principal Secretaries of State 
such information respecting his proceedings, or any part thereof, as 
any One of the Principal Secretaries of State shall require ; and shall 
once in every year send to One of the Principal Secretaries of State a 15 
general report of his proceedings, and every year such proceedings 
shall be laid before both Houses of Parliament within Six Weeks after 
the receipt of the same by such Principal Secretary of State, if Par- 
liament be sitting, or if Parliament be not sitting, then within Six 
Weeks after the next meeting thereof. 20 

And be it Enacted, That the said Commissioner may delegate to 
his Assistant Commissioners, or to any One or more of them, such of 
the powers hereby given to the said Commissioner as the said Com- 
missioner shall think fit (except the power to confirm agreements and 
awards, or to frame forms of agreements and other instruments as 25 
hereinafter provided, or to execute any deed required to be executed 
by the said Commissioner), and the powers so delegated shall be 
exercised under such regulations as the said Commissioner shall 
direct ; and the said Commissioner may at any time recall or alter all 
or any of the powers delegated as aforesaid, and notwithstanding the g 0 
delegation thereof, may act as if no such delegation had been made; 
and all acts done by any such Assistant Commissioner in pursuance of 
such delegated powers shall be obeyed by all persons as if they had 
proceeded from the said Commissioner, and the non-observance 
thereof shall be punishable in like manner. ^ 

And be it Enacted, That for the purposes of this Act, and unless 
there be something in the context repugnant to such construction, 
every person who shall be in the actual beneficial possession of the 
estate or interest created by any lease or under-lease of and in any 
lands, or in the beneficial receipt of the rent reserved upon any lease 4° 
derived out of the same estates or interest, or upon any assignment 
of the same estate or interest, shall be deemed and taken to be the 
tenant or under-tenant (as the case may be) holding such lands under 

or 
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or by virtue of the lease or under-lease creating the same estate or 
interest, without regard to the real amount of interest of such 
person ; and that every person who shall for the time being be bene- 
ficially entitled to the receipt of any rent-charge or rent reserved 
5 upon any lease or demise issuing out of or payable in respect of any 
lands, shall be deemed and taken to be the owner of such rent- 
charge or rent, without regard to the real amount of interest of such 
person ; and that every person who shall for the time being be bene- 
ficially entitled in possession to any estate for life or for years deter- 
10 minable on the dropping of a life or lives, or any greater estate 
created by any settlement of the fee-simple of any lands, shall be 
deemed and taken to be the owner of the fee-simple of such lands, 
without regard to the real amount of interest of such person ; and 
that for tlie several purposes aforesaid, any trustees for charitable or 
15 other public purposes, who shall in that capacity be in such actual 
possession or receipt aforesaid, shall be deemed and taken to be in 
the beneficial possession or receipt ; and that for the several purposes 
aforesaid, any executor or administrator who shall in that capacity, or 
as special occupant of an estate pur auter vie, be in such actual pos- 
<2o session or receipt as aforesaid, shall he deemed and taken to be in the 
beneficial possession or receipt, although he may not be entitled for 
his own benefit to the personal estate of his testator or intestate, or 
to such estate pur auter vie as aforesaid ; and that in every case 
in which any person shall be in such possession or receipt as 
25 hereinbefore mentioned under any mortgage, charge or any seques- 
tration extent eligit, or other writ of execution, not being a writ of 
execution in any action of ejectment, or as a receiver under any 
decree or order of a court of equity, the person who shall be entitled 
to such possession or receipt, subject to such mortgage or charge, or 
3 ° against whom such writ shall have been issued, or which but for 
such decree or order would have been in such possession or receipt, 
shall jointly with the person in possession or receipt of the rents by 
virtue of such mortgage, charge, writ, decree or order, be deemed 
and taken for the purposes of this Act to be the tenant, under- 
35 tenant, owner of the rent-charge, or rent owner of the fee-simple 
(as the case may be). 

And bo it further Enacted, That it shall be lawful for any such 
tenant or under-tenant, or owner of the fee-simple of any !and,orowner 
of rent-charge or rent as aforesaid, by a power of attorney given in 
40 writing under his hand, to appoint an agent to act for hinr on carry- 
ing into execution the provisions of this Act,' and all things which 
by this Act are directed to be done by or with relation to any person, 
may he lawfully done by or with relation to the agent of such person 
so duly authorized ; and every such person shall have full power in 
the name and on behalf of his principal to concur in and execute any 
^ 39 - a 2 contract. 
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10 



contract, agreement, conveyance or other deed or instrument arising 
out of or connected with the execution of this Act; and every 
person shall be bound by the acts of any such agent, according to the 
authority committed to him, as fully as if the principal of such agent 
had so acted ; and the power of attorney appointing such agent may be 5 
in the Form stated in Schedule (B.) to this Act, ’ 5 

AND whereas large tracts of lands and other hereditaments in Ire- 
land are held under aggregate bodies politic, corporate and collegiate, 
ecclesiastical and lay, and trustees for charitable and other public pur- 
poses, by leases for terms of years, or years and lives, or years depend- 
ent upon lives, or for lives only, and customarily or usually renewed 
on fines and ,n many cases the lands and other hereditaments so 
held by leases from such aggregate bodies politic, corporate and col- 
egiate, ecclesiastical and lay, and trustees for charitable or other pub- 
ic purposes, have been under-leased to tenants, with covenants or i< 
contracts for renewal from time to time as often as the first or imme- 
diate tenant of the said lands and hereditaments shall obtain new 
leases, and further snb-lettings of the lands, tenements and heredita- 
ments comprised in such under-leases have in many cases also been 
made with like covenants or comracts for renewal; and it is expe- 
dient that such first or immediate tenants, and such under-tenants with ^ 
covenants for renewal as aforesaid, should be respectively authorized 
to acquire estates in fee-simple in the said lands, tenements and here- 
ditaments, subject to perpetual rent-charges, and that provisions 
shonld be made for enabling the creation of such estates in fee-simple ; « 
BE , therefore further Enacted, That from and after the passing of 5 
this Act, ,t shall and may be lawful for any tenant holdimr, or who 
shall hold under or by virtue of any lease for any term of years or for 
a term of years dependent upon lives, or for lives and years, or for 
lives only or for an, other term or interest immediately from and , 0 
under such aggregate bodies politic, corporate or collegiate ecclesias 
tica or lay, or trustees for charitable or other public purposes, any 
lands belonging to such bodies politic, corporate or collegiate or trus- 
tees, to acquire estates in fee-simple in such lands in the manner and 
subject to the perpetual annual rent-charges and to the provisions « 
restrictions, regulations and conditions hereinafter mentioned. ’ 35 

And be it further Enacted, That from and after the passing of this 
Act itshal andmaybe lawful to and for any under-tenant holdinw 
or who shall hold any derivative estate or interest in any such lands as 
aforesaid, by virtue of any under-lease renewable b v virtue of any an 
such covenant or contract for renewal as aforesaid, ‘either mediately 
or immediately, through or under the first or immediate tenant thereof 
to acquire estates m fee-simplo in such lands in the manner and sub- 
ject to the annual rent-charges and to the provisions, restrictions, regu- 
lations and conditions hereinafter mentioned. 

And 
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And be it Enacted, That from and after the passing of this Act, it Bodies politic, &c., 
shall be lawful for any aggregate body politic, corporate or collegiate, £JSS*^er 
ecclesiastical or lay, or trustees for charitable or other public pur- into a contiact - 
poses, to whom the fee-simple ’of any lands shall belong, and any 
5 tenant holding such lands by virtue of a lease from such body politic, 
corporate or collegiate, or trustees, to enter into an agreement for the 
acquisition by such tenant of an estate in fee-simple in the lands or 
part of the lands comprised in such lease, subject to such perpetual 
annual rent-charge to be payable to such body politic, corporate or 
10 collegiate or trustees, and their successors or heirs, as may be mutually 
agreed upon. 

And be it further Enacted, That it shall be lawful for any such Bodies politic, &c., 
aggregate body politic, corporate or collegiate, ecclesiastical or lay, or 
trustees as aforesaid, and for the tenant holding any lands under such 
15 . body politic, corporate or collegiate, or trustees, aod for anv under rasy^ter into agree- 

, , ' ' meat for purchase of 

tenant or under-tenants holding the same or part of the same lands by esute ” fee-simple- 
virtue of an under-lease or under-leases, with such covenant or con- 
tract, covenants or contracts for the renewal thereof respectively as 
aforesaid, to enter into an agreement for the acquisition by any such 
20 under-tenant of an estate in fee-simple in the lands comprised in his 
under-lease, subject to such perpetual rent-charges payable to such 
body politic, corporate or collegiate, or trustees, and to each tenant 
intervening between such bodies or trustees and the under-tenant who 
shall be desirous of acquiring such estate in fee-simple, and their sac- 
25 cessors or heirs respectively, as shall be mutually agreed upon. 

And be it Enacted, That every such agreement as aforesaid when 
reduced into writing and approved by the Commissioner acting in the 
execution of this Act, and duly executed by the parties thereto and 
the said Commissioner, shall be binding and conclusive upon all the 
30 parties thereto, and upon the persons claiming any estate, ri°ht title 
or interest by, through, under or by virtue of such lease or under-lease 
respectively, and every of them. 

And be it further Enacted, That whenever any such agreement as „ . I 2 ' 

i -If- .-Jin, v J ® omtjiii do Commissioner to 

nerein belore is mentioned shall have been entered into, and shall have s ive notice of agree- 

35 been submitted to the Commissioner acting in execution of this Act SterMt°el. arties 
for his approval, such Commissioner before approving or signing such 
agreement may, if he shall think proper, require notice thereof or a 
copy thereof to be given to or served upon any person whom he may 
consider entitled to have notice of such agreement, and may by him- 
40 self or an Assistant Commissioner hear and consider of any objection 
which shall be made to such agreement by any person interested 
therein, within One calendar Month after such notice or copy as afore- 
said shall have been given or served. 

*3 And 
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Anri be it farther Enacted, That in case no such agreement as 
aforesaid shall have been entered into on or before the Thirty-first 
day of December One thousand eight hundred and Forty-six, it shall 
and may be lawful for any tenant or under-tenant hereinbefore autho- 
rized to acquire estates in fee-simple under this Act, to make 
application in writing under his hand to the Commissioner, stating that 
such applicant is ready and willing to acquire an estate in fee-simple 
under the provisions of this Act ; and in such application the appli- 
cant shall set forth the lands wherein he proposes to acquire an estate 
in fee-simple, the body politic, corporate or collegiate, or trustees for 
charitable or other public purposes, under whom the same are held, 
and in case such applicant shall be an under-tenant, the immediate 
tenant and the intervening under-tenants (if any) between such imme- 
diate tenant and the applicant, and also (in case such applicant shall he 
bound by any tolies quoties covenant or contract to renew any under- 
lease theretofore granted of the same or any part of the same lands) 
the under-tenants holding by virtue of such under leases immediately 
under such applicant, and the under-tenants (if any) holding through or 
under such immediate under-tenant of the applicant, down to the last 
and lowest under-tenant holding the same or any part of the same 
lands, whose immediate under-lease shall be renewable by virtue of 
any such covenant or contract for renewal as aforesaid ; and upon 
receipt of such application the Commissioner or Assistant Commis- 
sioner shall give notice in writing of such application to the body 
politic, corporate or collegiate, or trustees, under whom the lands set 
forth in such application are held, and to such immediate tenant and 
intervening under-tenants (if any) as aforesaid, and to such under- 
tenants holding mediately or immediately under the applicant as afore- 
said, if any; and the said Commissioner shall also cause notice of such 
application by advertisement, to be published in some newspaper 
usually circulated in die county or district where the land set forth in 
such application shall be situated. 



5 
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hS d bT““ d ' A,,d be ‘ l funher Enacted ’ That it shall be lawful for any under- 

iSLcKSfik '™ ant h0ld !" S lhe Wh ° Ie ° r an - v part of the Iands in » hich estate in 
for an estate in fee fee-simple is sought to be acquired mediately or immediately through 35 
or under such applicant as aforesaid, by any under-lease renewable by 
virtue of any such covenant or contract for renewal as aforesaid, at any 
time within One calendar Month after such notice by advertisement 
shall have been published by the said Commissioner, to make applica- 
tion to the Commissioner for the acquisition of the fee-simple and in- 4 o 
heritance of and in the lands comprised in the immediate under-lease 
of such under-tenant ; and in every case where more than one appli- 
cation shall have been made in respect of the same lands within such 
period as aforesaid, the applicant between whom and the body politic, 
corporate or collegiate, or trustees, under whom the same lands shall 

be 
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be held, there shall be the greatest number of intervening tenants, 
and who shall, upon being thereunto required by the Commissioner, 
make such a deposit as hereinafter mentioned, for defraying the 
expenses preparatory or incidental to an acquisition of an estate in 
5 fee-simple, shall, subject to the provisions of this Act, be entitled to 
acquire the fee-simple and inheritance of and in the lands held by 
him under such under-lease as aforesaid. 

And be it Enacted, That when and so soon as the applicant entitled CommiJioner to 
to acquire an estate in fee-simple in any lands under the provisions of 
10 this Act, shall have been ascertained as aforesaid, the said Commis- re; j erve,, „ t0 bodies 

,ii . . politic, &c. 

sioner shall ascertain the respective annual rent-charges to be reserved 
upon the conveyance of such estate in fee-simple, to the body politic, 
corporate or collegiate, or trustees, under whom such lands are held 
and their successors or heirs, in manner following ; (that is to say) the 
15 Commissioner shall ascertain the annual rent or rents reserved or 
payable in respect of such lands to such body politic, corporate or 
collegiate, or trustees, by or by virtue of the lease to the -first or 
immediate tenant : And in case such lease shall be a lease for a term Commissioner to 
of years, the Commissioner shall also ascertain the amount of the sum ^^eof reMwll y 
20 or sums of money theretofore paid, agreed to be paid or usually paid fine - 
to such bodies politic, corporate or collegiate, or trustees, as and for 
the fine or fines, fees and duties for the renewal of such lease, in the 
case of a lease for years usually renewed every year, or every alternate 
year, or every third year, for and during the period of Ten Years 
25 next preceding the receipt of such first application as aforesaid, and 
in the case of a lease for years usually renewed at longer intervals, 
for and during such period as shall include the Three last previous 
occasions of renewal ; and the said Commissioner shall take, estimate 
and ascertain the yearly average of such amount, which yearly average 
30 when so ascertained as aforesaid, together with and in addition to the 
annual rent so reserved and payable in respect of the said lands as 
aforesaid, shall (subject to any alteration or amendment that may be 
made therein under the provisions hereinafter contained) be the amount 
of the perpetual annual rent-charge to be reserved and made payable 
35 out of such lands to such body politic, corporate or collegiate, or 
trustees, and their successors' or heirs, in and by the deed of con- 
veyance of such estate in fee-simple: And if it shall happen that Provision for ascer- 
such renewal fines, fees and duties as aforesaid, have not been regu- 
larly paid, or that no fine or fines, fees and duties has or have been certain cases. 

40 paid or payable for renewing such lease for and during such period 
of Ten Years as aforesaid, then and in every such case the said 
Commissioner shall take estimate and ascertain the said yearly 
average of such fines, fees and duties, in the same manner in all re- 
spects as if such lease had been regularly renewed, and all fines, fees, 
and duties for renewal regularly paid during such period of Ten 
639- A 4 Years 
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Years as aforesaid, in accordance with the custom of the bodies politic, 
corporate or collegiate, or trustees for charitable or other public pur- 
poses, under whom the lands comprised in such lease are held, in 
respect of lands held under them by like tenure and demise, and the 
leases whereof are or have been customarily or usually renewed : 
And in case the lease by which such lands shall be held of such bodies 
politic, corporate or collegiate, or trustees, by the first or immediate 
tenant thereof, shall be a lease for years determinable upon lives, or 
for lives and years, or for lives only, the said Commissioner shall 
ascertain by calculation a term for years of equal value to the then 10 
subsiding interest under such lease, aud shall compute and ascertain 
in such manner as to him shall seem just with reference to the custom 
thereinbefore pursued in similar cases by such body politic, corporate or 
collegiate, or trustees, the annual sum or sums of money which ought to 
be paid or payable as and for the fine or fines, fees and duties for the 1 5 
renewal of a lease for such term of years so computed and ascertained as 
aforesaid, which annual sum or sums so ascertained, together with and in 
addition to the annual rent theretofore reserved aud payable in respect 
of such lands in and by the lease thereof then subsisting, shall, subject 
to any alteration or amendment that may be made therein under the pro- 20 
visions hereinafter contained, be the amount of the annual rent-charge 
to be reserved and made payable out of the same lands to such body 
politic, corporate or collegiate, or trustees, and their successors or 
heirs, in and by the deed of conveyance of such estate in fee-simple 

And be it Enacted, That an case the applicant entitled to acquire 25 
an estate in fee-simple as aforesaid shall be any under-tenant, the said 
Commissioner shall also ascertain the net annual income or profit-rent 
for the time being derived from the lands in which such estate in fee- 
, simple is proposed to be acquired by each tenant thereof intervening 
between such body politic, corporate or collegiate, or trustees, and the 30 
under-tenant entitled to acquire such estate in fee-simple, by deducting 
the amount or proportional amount of the yearly rent and yearly 
or average yearly fines, fees and duties for renewal, payable by 
each such intervening tenant in respect of the same lands 
from the amount of the yearly rent and yearly or average 35 
yearly fines, fees and duties for renewal, payable to such inter- 
vening tenant in respect of the same lands by the tenant holding 
the. same directly under him (such fines, fees, and duties for renewal 
to be ascertained in like manner as the fines, fees, and duties for 
renewal payable in respect of such lands to the body politic, corpo- 40 
rate or collegiate, or trustees, under whom the same are held, are 
hereinbefore directed to be ascertained, so far as the different na’ture 
of the circumstances may admit) ; and such net annual income or 
profit-rent shall, subject to any alteration or amendment that may be 
made therein under the provisions hereinafter contained, be the per- 

petual 
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pctual annual rent-charge to he reserved and made payable to such 
intervening tenant, his heirs and assigns, out of the same lands and by 
the deed of conveyance of such estate in fee-simple. 

And be it further Enacted, That in case the lands in respect of 
5 which such application for the acquisition of an estate in fee-simple 
under this Act shall have been made as aforesaid to the Commissioner, 
shall not constitute the entirety of the lands comprised in the imme- 
diate lease thereof from the body politic, corporate or collegiate, or 
trustees for charitable or other public purposes, under whom the same 
to are held, or in the lease thereof from any intervening tenant between 
the person so applying and such body politic, corporate or collegiate, 
or trustees, the Commissioner shall ascertain the annual rent-charge 
which ought according to the provisions of this Act to be reserved 
upon a conveyance under this Act of an estate in fee-simple in the 
15 entirety of the lands comprised in such lease from such body politic, 
corporate or collegiate, or trustees as aforesaid, in case an estate ill 
fee-simple in such entirety was proposed to be acquired, and having 
ascertained the amount thereof, the said Commissioner shall apportion 
(with reference to the relative values of the lands in which the estate 
20 in fee-simple is proposed to be acquired, and of the residue of the 
lands comprised in the same lease) the annual rent-charges to be 
reserved to such body politic, corporate or collegiate, or trustees, and 
their successors or heirs, for or in respect of the lands wherein such 
estate in fee-simple is proposed to be acquired ; and the Commis- 
25 sioner shall also ascertain the net annual income respectively derived 
. b .V each of the intervening tenants from the entirety of the lands held 
by him under his immediate lease or under-lease, and shall apportion 
with reference thereto and to the relative values of the lands in which 
such estate in fee-simple is to be acquired, and of the residue of the 
30 lands comprised in the same lease or under-lease, the amount of the 
annual rent-charge to be reserved to such intervening tenant, and 
his heirs and assigns, for or in respect of the lands wherein such estate 
in fee-simple is proposed to be acquired, and said Commissioner shall 
in like manner ascertain and apportion, with reference to the anneal 
35 rents reserved and made payable under or by virtue of sucb 
lease and under-lease as aforesaid respectively, the annual rents 
and payments to be thenceforth made to such bodies politic, corporate 
or collegiate, or trustees, and to such intervening tenants and under, 
tenants respectively, for and in respect of the residue and remainder 
40 of the lands included in the same leases and under-leases respectively ; 
and the fee-simple and inheritance of and in the lands wherein such 
estate in fee-simple is proposed to be acquired shall be conveyed to 
the person entitled thereto, subject only to such annual rent-charges 
as shall be so apportioned to be reserved as aforesaid ; and the several 
rents so apportioned on the said residue and remainder of the lands 
^ 39 - E comprised 
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comprised in the same leases and under-leases, with the lands wherein 
such estate in fee-simple is proposed to he acquired, shall, after such 
conveyance alone, be recoverable out of such residue or remainder 
only in lieu of the whole rents reserved by such leases or under-leases, 
and as if such apportioned rents had respectively been actually reserved 5 
in such leases or under-leases in respect only of the lands constituting 
such residue and remainder, and as if such residue or remainder had 
been the only lands comprised in and demised by such existing leases 
or under-leases ; and every valid and subsisting condition or clause, 
or proviso contained in such existing leases or under-leases in the 10 
nature of a condition of re-entry for non-payment of rent or breach of 
covenant, shall be deemed to be apportioned on the different parts of 
the said lauds accordingly, and shall be valid, effectual and subsisting 
in respect of such residue and remainder of the said lauds, and shall 
be extinguished in respect of the lands in which such estate in fee- 15 
simple shall have been acquired. 

And be it Enacted, That in every case in which the lands in 
respect of which such application as aforesaid for the acquisition of 
an estate in fee-simple under this Act shall have been made to the 
Commissioner, shall be subject to any under-lease inferior to the lease 20 
or under-lease of the person proposing to acquire such estate in fee- 
simple, and such inferior under-lease shall be renewable by virtue of 
any contract or covenant for renewal, the Commissioner shall divide 
and apportion, with reference to the value of the lands comprised in 
each of the last or lowest of such inferior under-leases, the annual 25 
rent-charges to be reserved and made payable as aforesaid upon the 
lands so comprised in each such last or lowest inferior under-lease, so 
that the same shall be subject only to such apportioned parts of such 
rent-charges, and separate conveyances of the lands comprised in each 
such last or lowest inferior under-lease may be executed to the person 30 
entitled thereto. 

And be it Enacted, That when and so soon as the Commissioner 
or Assistant Commissioner shall have ascertained and determined the 
said perpetual rent-charges or apportioned rent-charges to be reserved 
and made payable upon the conveyance of the estate in fee-simple so 35 
proposed to be acquired as aforesaid, the Commissioner or Assistant 
Commissioner shall cause the draft of an award to be prepared, in 
which shall be set forth the lands wherein such estate in fee-simple is 
proposed to be acquired, the person entitled to acquire the same rent- 
charge or rcnt-chargcs to be reserved in respect thereof, and the 40 
apportion rents (if any) to be payable in respect of the residue of the 
lands comprised in the same lease or under-lease or under-leases, with 
the lands in which such estate in fee-simple is to be acquired, in case 
such estate is to be acquired in part only of the lands so comprised as 

aforesaid ; 
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aforesaid : and the Commissioner shall cause copies of such award to 
be made and to be respectively delivered to or served upon the body 
politic, corporate or collegiate, trustees for charitable or other public 
purposes, under whom the lands in which such estate in fee-simple is 
5 to be acquired are held, and to or upon the person entitled to acquire 
such estate in fee-simple, and every intervening tenant between such 
person and such body politic, corporate or collegiate, or trustees, and 
to or upon such other persons as the said Commissioner shall think 
fit; and the said Commissioner shall, either by himself or some 
10 Assistant Commissioner, hear and consider of any objection which 
may be made or offered to such draft award, within One calendar 
Month after such copy thereof as aforesaid shall have been so given 
or served as aforesaid. 

And be it Enacted, That when the said Commissioner shall have 
15 heard and determined any such objection, he shall alter the draft of 
such award, if he shall think proper, and in case no objection shall 
have been made to the draft of such award within such period as 
aforesaid, or in case any objections shall have been made, when and so 
soon as the said Commissioner shall have heard and determined all such 
20 objections, and shall have made such alterations and amendments in the 
draft of the award as to him shall seem necessary, he shall confirm and 
execute the same ; and every such confirmed award shall be binding 
on all parties interested in the lands in respect of which the same 
shall have been made ; and the said Commissioner shall cause notice 
25 of such confirmation and all alterations which may have been made 
in his draft award to be given to the body politic, corporate or colle- 
giate, or trustees for charitable or other public purposes, under whom 
the lands in respect of which such award shall have been made are 
held, and to the person entitled to acquire such estate in fee-simple of 
30 and in the same lands, and to the first and other intervening tenants 
thereof, if any, and to any other person whom the Commissioner shall 
consider entitled to such notice. 

And be it further Enacted, That upon the execution by the Com- 
missioner of such agreement as aforesaid for the acquisition of an 
3d estate in fee-simple, or upon the confirmation of such award as afore- 
said, the said Commissioner shall execute, in the name and on behalf 
of the body politic, corporate or collegiate, or trustees for charitable 
or other public purposes, under whom the lands in respect of which 
such agreement or award shall have been made are held, a deed or 
40 deeds of conveyance of the fee-simple and inheritance of such lands 
unto and to the use of the tenant or under-tenant entitled to acquire 
such estate in fee-simple, his heirs and assigns, or as he or thev shall 
direct, subject to the said perpetual annual rent-charge so agreed or 
ascertained as aforesaid, to be reserved and made payable to the body 
639 - B 2 politic. 
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politic, corporate or collegiate, or trustees for charitable or other 
public purposes under whom such lands were held, and to their succes- 
sors or heirs, and subject to the perpetual rent-charge so agreed or 
ascertained as aforesaid, to be reserved and made payable to each 
such intervening tenant as aforesaid (if any), and his heirs and assigns ; 5 

and the said Commissioner shall cause such deed or deeds of convey, 
ance to be delivered to the person acquiring such estate in fee-simple, 
or to such other person as the Commissioner shall consider to be pre- 
ferably entitled to the custody thereof. 

And be it Enacted, That if at any time after an estate in fee- 10 
simple in any lands shall have been acquired under the provisions of 
this Act, there shall be any tenant holding immediately under the 
owner of the fee-simple the same or any part of the same lands by 
virtue of any lease, and having a perpetual right of renewal of such 
lease, it shall be lawful for the owner of the fee-simple of such lands, 15 
and for such tenant thereof as aforesaid, to enter into an agreement 
for the acquisition by such tenant of the fee-simple of the same or 
part of the same lands, subject to all rent-charges previously payable 
thereout by virtue of this Act, or apportioned parts of such rent- 
charges, and to a new annual rent-charge to be reserved and pay- 20 
able thereout to the then owner of the fee-simple, his heirs and 
assigns ; and every such agreement, when reduced into writing and 
approved by the Commissioner acting in execution of this Act, and 
duly executed by the parties thereto and by the said Commissioner, 
shall be binding and conclusive upon all parties thereto, and upon all 25 
persons claiming any estate, right, title or interest through, under or 
by virtue of such lease, and upon all persons claiming any estate, right, 
title or interest upon which such lease is or shall be binding. 

And be it further Enacted, That whenever any such agreement as 
last hereinbefore is mentioned shall have been entered into and shall 30 
have been submitted to the Commissioner acting in the execution of ° 
this Act for his approval, such Commissioner before approving or 
signing such agreement may, if be shall think proper, require notice 
thereof or a copy thereof to be given to or served upon any person 
entitled to any estate or interest in such lease, either in possession „ 
reverston or expectancy, or to or upon any other person whom he may 
think should have notice of such agreement, and may by himself or 
an Assistant Commissioner hear and consider of any objection which 
shall be made to such agreement by any person interested within One 
calendar Month after such notice or copy shall have been given or , 0 
sent as aforesaid. 4 

And be it Enacted, That at any time after an estate in fee-simple 
in any lands shall have been acquired under the provisions of this 

Act, 
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Act, in case no such agreement as last aforesaid shall have been ™perior tenant, 
entered into, it shall be lawful for any tenant who shall hold imme- holding leases con- 
diately under the owner of the fee-simple, the same or any part of co^iLtsof renewal 
the same lands under or by virtue of any lease, and having a per- fee^impieo^tiie 16 
5 petual right of renewal of such lease, to make application in writing liuids held b y them - 
under his hand to the said Commissioner of this Act, stating that he 
is ready and willing to acquire the fee-simple and inheritance of and 
in the said lands, pursuant to the provisions of this Act, and such 
application shall set forth the land wherein such estate in fee-simple 
10 is proposed to be acquired, and the owner of the fee-simple thereof ; 
and the Commissioner shall forthwith give notice of such application 
to such owner of the fee-simple ; and upon the receipt of such appli- 
cation, the Commissioner shall ascertain the annual rent-charge to 
be reserved and made payable to such owner of the fee-simple, his 
1.5 heirs and assigns, out of the lands in respect of which such applica- 
tion shall have been made, upon the conveyance thereof to the appli- 
cant, in manner following ; (that is to say) in the case of a lease for 
years, renewable every year, the amount of the fine or fines, fees and 
duties payable for the renewal of such lease, and in the case of a 
20 lease renewable at longer intervals than every year, or if any lease 
for years, determinable upon lives, or for lives and years, or for lives 
only, the average annual amount of such lines, fees and duties (com- 
puted as by this Act directed in reference to the first acquisition of 
an estate in fee-simple in any lands under the provisions of this 
2 5 Act), shall be added to the yearly rent reserved and made payable 
by the subsisting lease under which such lands are held by such 
applicant as last aforesaid ; and the excess of such amount, over 
and above the aggregate amount of the then existing annual rent- 
charges issuing and payable out of such lands by virtue of any 
30 previous conveyance thereof under this Act, shall be the amount of 
the perpetual rent-charge to be reserved and made payable out of 
the said lands to the previous owner of the fee-simple, his heirs or 
assigns, in and by the deed of conveyance of the estate in fee- 
simple so sought to be acquired, subject however to such variation 
35 or alteration as hereinafter is provided for. 

25. 

And be it Enacted, That when and so soon as such perpetual rent- When rent-charges 
charge as last aforesaid shall have been ascertained, the Commis- tTb^giren tTsupe- 
sioner or Assistant Commissioner shall frame a draft award, in which byUie'comm’is^ 0 ' 
shall be set forth the lands in which such estate in fee-simple is pro- sioner. 

40 posed to be acquired, the applicant for the same, and the amount of 
such perpetual rent-charge ; and the Commissioner shall cause a 
copy of such draft award to be given to or served upon such owner 
of the fee-simple and such applicant, and to or upon such other per- 
son as he may think proper, and may by himself or some Assistant 
Commissioner hear and determine any objections whicb may be 
€39. b 3 made 
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made to the said draft award within One calendar Month after such 
copies shall have been so given or served as aforesaid, and may 
make such alterations and amendments in the particulars specified 
in such draft award as he may see occasion for ; and in case no 
objection shall he made within such period as aforesaid, and in case 5 
any objection shall have been made when and so soon as all such 
objections shall have been determined, the Commissioner shall con- 
firm the said draft award, and such confirmed award shall be binding 
upon all parties. 

And be it further Enacted, That upon the execution by the said 10 
Commissioner of any such agreement for the acquisition of an estate 
in fee-simple as last aforesaid, or upon the confirmation of such 
award as last aforesaid, as the case may be, the said Commissioner 
shall, if required by the owner of the fee-simple or tenant so entering 
into such agreement, or by the tenant so making such application as , 5 
last aforesaid, execute in the name and on behalf of the owner of the 
fee-simple, a deed of conveyance of the fee-simple and inheritance of 
the lands in respect of which such agreement or award shall have 
been made, unto and to the use of such tenant, his heirs and assigns, 
or as he or they shall direct, subject nevertheless to the several exist- 20 
mg rent-charges issuing and payable out of such lands by virtue of 
any previous conveyance of the fee-simple and inheritance thereof 
under the provisions of this Act, and subject also to the perpetual 
annual rent-charge to be reserved and made payable to the previous 
owner of the fee-simple, his heirs and assigns. 

2 5 

Provided always, and be it further Enacted, That as many counter- 
parts of every deed of conveyance of an estate in fee-simple made 
under the provisions of this Act as there are rent-charges reserved 
and made payable in and by such deed of conveyance, shall be exe- 
cuted by the said Commissioner, and by the person acquiring an 
estate in fee-simple ; and one of such counterparts shall he delivered 
to each person or corporation to whom any rent-charge shall be 
reserved in and by such deed of conveyance, or to such other persons 
respectively as the said Commissioner shall consider to be preferablv 
entitled to the custody of such counterparts respectively 

35 

And provided also, and be it further Enacted, That the said Com- 
missioner shall cause every such deed of conveyance as aforesaid 
executed by him to be enrolled in the Rolls Office of the High Court 
of Chancery in Ireland, in manner hereinafter mentioned ;°and the 
said Commissioner shall in every such case cause a certificate, speci- 
fying yearly amount or average yearly amount of the renewal fine or 4 ° 
fines, fees and duties, ascertained by said Commissioner to have been 
customarily paid or payable to the body politic, corporate or colle- 
giate, 
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giate, or trustees for charitable or other public purposes, under whom 
the lands comprised in such conveyance were originally held for the 
renew al of the lease thereof, to be enrolled in the Bolls Office of the 
High Court of Chancery iu Ireland, along with and annexed to the 
5 enrolment of the said deed or deeds of conveyance ; an attested and 
compared copy of which certificate, when enrolled in the said Rolls 
Office as aforesaid, shall be and be deemed and taken to be conclusive 
evidence of the truth of the several matters and tilings therein con- 
tained. 

10 And be it further Enacted, That the said Commissioner shall insert 
or cause to be inserted in each and every such deed of conveyance as 
aforesaid, a statement of the average price of wheat or oats, which- 
ever of the two he shall consider as the corn principally grown in the 
county or district where the lands comprised in such deed or deeds of 
15 conveyance are situate, for the period of Ten Years immediately 
preceding the first day of May next, before the execution of the first 
deed of conveyance in respect of such lands which shall be made 
under this Act, calculated upon the returns advertised in the “Dublin 
Gazette” during such period of Ten Years, which average price the 
20 said Commissioner is hereby required and empowered to calculate and 
ascertain from such returns as aforesaid. 

And be it Enacted, That no person shall be entitled under the pro- 
visions of this Act to a conveyance of an estate in fee-simple in any 
lands held by him, either mediately or immediately, by, through, or 
25 under any lease or under-lease which shall not have been renewed at 
the last previous occasion at which the same ought to have been re- 
newed according to the usual or accustomed mode of renewing the 
same, unless previously to the execution of such conveyance all the 
several fines and fees customarily paid or payable for the renewal or 
30 renewals of such lease or under-lease shall have been paid to the 
parties respectively entitled thereto, nor unless all rent and arrears of 
rent due upon and reserved by the lease or under-leases of the appli- 
cant shall have been paid and satisfied. 

Provided always, and be it Enacted, That if it shall happen that any 
35 person applying for the acquisition of an estate in fee-simple under the 
provisions of this Act, in any lands, shall hold the same by, through 
or under any lease or under-lease which shall not have been renewed at 
the last preceding occasion at which such lease or under-lease ought 
to have been renewed according to the customary way of renewal 
40 it shall be lawful for such applicant to tender to such bodies politic 
corporate or collegiate, or trustees or other owner of the fee-simple 
of such lands, such sum or sums of money as he shall consider to ha 
the true or just amount of the fines, fees or duties customarily paid or 

^39- B 4 payable 
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payable for the renewal of the lease under which such lands are held 
by the first or immediate tenant thereof, or in case the lands held by 
such applicant shall be part only of the lands comprised in the lease to 
the first or immediate tenant, such an amount or portion of the same 
renewal fines, fees and duties as shall be proportioned to the value of 
the lands so held by such applicant, and also to tender to each inter- 
vening tenant of such lands (if any), the amount or proportional 
amount with reference to the value of the lands so held by such 
applicant, of the renewal fines, fees and duties customarily payable to 
such interveningtenant for the renewal of the lease of the samclands by 10 
the next inferior tenant to such intervening tenant, deducting thereout 
the amount or proportional amount of renewal fines and fees paid or 
to be paid by such applicant to the next superior landlord of such 
intervening tenant ; and in case such bodies politic, corporate or col- 
legiate, or trustees, or other owner of the fee-simple, or the intervening , 
tenant or tenants (if any), shall refuse or neglect within a reasonable 
time after such tender, to accept such sum or sums of money, then 
and in every such case the said Commissioner shall, at the requisition 
ot such applicant, ascertain by such ways and means as he shall deem 
fit, the sum or sums of money which, according to the usual and 20 
accustomed mode of renewing such lease or under-lease (if any), ought 
to be paid on the renewal of the same respectively, up to the last pre- 
ceding occasion at which the same respectively ought to have been 
renewed ; and such applicant shall, upon payment to the said Commis- 
sioner, to and for the use of such body politic, corporate or collegiate, 2 c 
or trustees, or other owner of the fee-simple, and intervening tenant ' 
(il any), respectively, of such sum or sums of money so ascertained as 
aforesaid, and of all rent and arrears of rent due upon the lease or 
under-lease of such applicant, be entitled to have a conveyance 
executed of the fee-simple and inheritance of and in the same lands, ,, 0 
in like manner as if such lease or under-lease had been fully renewed 3 
at the time of such application for the acquisition of an estate in fee- 
simple. 

32 . 

ent&to n0 e tobe Provided always, and be it further Enacted, That no person shall be 
tuit^ unless 1 he pays entitled, under the provisions of this Act, to a conveyance of an estate 3" 
fine for P penod 'of ° f ,n fcc-sim pie in any lands held by him mediately or immediately, by, 
t^pre vl<msr«Kw’ai . throu §^ or under an y leases or under-leases whereof respectively less 
than the accustomed period of renewal shall have expired since the 
last renewal thereof shall have been made, unless in addition to all 
rent and amount of rent due upon or by virtue of the lease or under- 40 
lease of the applicant, he shall have paid and satisfied to such body 
politic, corporate or collegiate, or trustees, or other owner of the fee- 
simple, and to the intervening tenants (if any) under whom he shall 
hold the said lands, or to the said Commissioner, in case such body 
politic, corporate or collegiate, trustees, or other owner, or the inter- 
vening 
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vening tenants (if any) respectively, shall neglect or refuse within a 
reasonable time to renew the same, a proportional part of the fine or 
fines, fees and duties usually and customarily paid and payable for 
and upon the renewal of such lease or under-lease respectively, up to 
5 and for such day upon and from which the rent-charges to be reserved 
in and by the deed of conveyance are to begin and accrue due, nor 
unless such applicant shall have also paid a proportional part of the 
rent reserved by his lease or under-lease in respect of the time which 
shall have elapsed since the last preceding day up to the day upon and 
] o from which such rent-charges as aforesaid are to begin and accrue 
due. 

And be it further Enacted, That a proportional part of the rents 
respectively reserved by each lease and under-lease superior to the un- 
der-lease of the person acquiring any estate in fee-simple under this 
1 5 Act in respect of the time which shall have elapsed since the last preced- 
ing day on which such rents respectively became due up to and until 
the day upon and from which the rent-charges reserved upon the con- 
veyance of such estate in fee-simple, shall be payable to the respec- 
tive owners of such rents, and shall and may be recovered and 
20 recoverable by all such ways and means as any such rent and arrears 
thereof may be reserved. 

And be it Enacted, That the Commissioner may, if he shall think 
proper, refuse to proceed on any application for the acquisition of an 
estate in fee-simple under any of the provisions of this Act made to 
25 him, until the person making such application shall deposit with the 
said Commissioner such sum of money as the said Commissioner shall 
direct towards defraying any expenses that may be incurred by him or 
any Assistant Commissioner, or any other party, with relation to such 
matter, the residue (if any) of such deposit to be returned to the 
30 party making the same, or his executors or administrators; and 
the costs, charges and expenses of all parties, and of the said Com- 
missioner and Assistant Commissioners preparatory or incident to any 
such acquisition of an estate in fee-simple as aforesaid, shall be ulti- 
mately borne and paid by the person acquiring such estate in fee- 
35 simple, and the body politic, corporate or collegiate, trustees or other 
persons to whom respectively any rent-charge created upon the con- 
veyance of such estate in fee-simple shall be reserved and made 
paj'able, and shall be apportioned amongst such persons, bodies and 
trustees in such shares as the said Commissioner shall think just ; 
40 and the said Commissioner shall ascertain and tax the said amount of 
such costs, charges and expenses respectively, and shall state in his 
award the several amounts thereof, and the parties to and by whom 
the same respectively are to be paid, and the parts and shares in 
® 39 - C which 
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which the same respectively are to he paid, and the amounts or shares 
so stated in such award, or so much thereof as shall for the 
time being be unpaid, but no other amount whatever in respect of 
such costs, charges and expenses shall be debts respectively due 
from the parties hereby made liable to pay the same, and shall be 5 

recoverable accordingly : Provided always, That if the total amount 
of the costs, charges and expenses so to be borne by any person in 
relation to any such acquisition of an estate in fee-simple as afore- 
said, including the costs, charges and expenses incurred by himself, 
shall exceed the sum of Fifty Pounds, and such person shall be enti- 10 
tied only to a limited interest in the estate in fee-simple which shall 
have been acquired as aforesaid, or in the rent-charges which shall 
have been reserved upon the conveyance thereof, the lands in which 
such fee-simple shall have been acquired, or the rent-charges which 
shall have been reserved on the conveyance thereof (as the case 15 
may be), shall stand charged in favour of such person, his executors 
and administrators, with so much of the said total amount as the 
Commissioner acting in execution of this Act shall by writing under 
Ins hand in that behalf certify, with interest for the same after the 
rate of Five Pounds for every One hundred Pounds by the year, 20 
such charge nevertheless in such lands to be subject to the rent- 
charges reserved out of the same lands upon such conveyance as 
aforesaid, but to be prior to all other charges and incumbrances ■ 
and in such ease the certificate of the said Commissioner shall be 
conclusive evidence of the amount of such charge, and that such 2 5 
charge has been duly created. 

35. 

A " d be U Enacte<3> Tha * when any such application to the Com. 

“Sjf“ s ,hl! missioner for the acquisition of an estate in fee-simple as aforesaid 

Person envied’ to^ slla ^ have been made, and the person entitled to acquire such estate 
in fee-simple shall die before the execution of the deed of conveyance 

wSS££E“' a ,here0f ' the P erson wh0 "P™ the death of such deceased 

person have become the owner within the meaning of this Act of 
such estate in fee-simple, in case the conveyance thereof had been 
executed at the time of the death of such deceased person shall sub 
ject to the provisions of this Act, be entitled to acquire such estate in ,, 
fee-simple, and to have a conveyance thereof executed to him ; and in “ 
such case and after the conveyance of such estate in fee-simple all 
such sum and sums of money as shall under the provisions of ihis 
Act have been deposited with the Commissioner by such deceased 
person, in or towards defraying the expenses preparatory or incident 
to such acquisition, and which shall not have been previously repaid, 
shall be recoverable from the person so acquiring such estate in fee' 
simple by the executors or administrators of such deceased person in 
and by an action of debt. 

And 
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36 - 

And be it Enacted, That if any suit shall be pendino touchin" the ™> 

J loo hear and determine 

right to the renewal of any lease or under-lease as aforesaid, or if there disputes, 
shall be any question as to the existence of any custom or right of 
renewal of any lease or under-lease, or touching the situation or 
5 boundary of any lands, or if any difference shall arise whereby the 
making of any such award as hereinbefore mentioned by the Com- 
missioner shall be hindered, it shall be lawful for the Commissioner 
or Assistant Commissioner to appoint a convenient time and place for 
hearing and determining the same, and the decision of the Commis- 
10 sioner or Assistant Commissioner shall be final and conclusive on all 
persons, subject to the provisions hereinafter contained. 

37. 

Provided always, and be it Enacted, That if any person interested Appeal against deter- 

• . „ . , . minationof Commis- 

in the lands in which an estate m fee-simple is proposed to be acquired sioner. 

under the provisions of this Act, shall object to any such deterniina- 
],j tion as last aforesaid of the Commissioner or Assistant Commissioner, 
and shall cause notice in writing of such objection to be delivered to 
the Commissioner within Thirty Days next after notice of such deter- 
mination shall have been given to the several parties or persons so 
interested as aforesaid (if any such there be), it shall be lawful for 
20 such person so objecting and giving such notice as aforesaid, to bring 
an action upon a feigned issue against the person in whose favour 
such decision shall have been made, or against the Commissioner, and 
to proceed to a trial at law at the then next assizes, or at the assizes 
immediately following such next assizes to be holden for the county 
25 wherein the land relating to which such dispute shall arise shall be 
situate, and the defendant in such action shall, upon being served 
with the usual process therein, appear thereto and accept one or more 
issue or issues whereby the matters in dispute may be tried and 
determined, such issue to be settled by the proper officer of the Court 
in which the said action shall be commenced, in case the parties shall 
differ about the same; and it shall be lawful for the Judge before 
whom any such action shall be tried, if he shall think fit, to direct the 
jury to find a verdict subject to the opinion of the Court upon a 
special case ; and the verdict given upon the trial of such action or 
35 the judgment of the Court upon the case subject to which the same 
may be given, shall be binding and conclusive upon all parties thereto, 
unless the Court wherein such action shall be brought shall set aside 
such verdict and order a new trial to be had : Provided also, That in 
case any such decision of the Commissioner or Assistant Commis- 
sioner shall involve a question of law only, and the parties in difference 
4° shall be agreed upon the facts relating thereto and whereon such 
decision shall have been founded, the said Commissioner or Assistant 
Commissioner objecting, at the request of the person (such request to 
be made in writing within Three calendar Months after such decision, 
and at least Fourteen Days previous notice in writing of such request, 
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to he given in like manner to the other parties in difference or to their 
known agents), shall direct a ease to be stated for the opinion of such 
one of Her Majesty’s Courts of Law at Dublin as the Commissioner 
or Assistant Commissioner shall think fit, which case shall be settled 
by him or under his direction in case the parties differ about the same, 5 
and may be set down for argument and brought before the Court in 
like manner as other cases are brought before the Court, and the de- 
cision of such Court, upon every case so brought before it, shall be 
binding upon all parties concerned therein : Provided always, That 
after such verdict given and not set aside by the Court, or after such i 0 
decision of the Court, the said Commissioner or Assistant Commis- 
sioner shall be bound by such verdict or decision ; and the costs of 
every such action or of stating such case and obtaining a decision 
thereon shall be in the discretion of the Court in or by which the same 
shall be decided, which may order the same to be taxed by the proper , 
officer of the Court, and the like execution may be had for the same as 
if such costs had been recovered upon a judgment of record of the 
said Court. 
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Provided always, and be it Enacted, That if no such notice of objec- 
tion shall be given, or if no such action at law shall be commenced as 20 
aforesaid, or if any such action shall be commenced and the plaintiff 
therein shall not proceed to trial within the time hereinbefore limited 
for that purpose, unless the Court for sufficient cause put off the trial, 
then the determination of the said Commissioner or Assistant Commis- 
sioner shall be final and conclusive. 2f , 

And be it Enacted, That if any person plaintiff or defendant in any 
actmn brought as aforesaid shall die pending the same, such action 
shall not abate by reason thereof, but may be proceeded in as if no 
such event had happened, the person entitled to the interest of the 
deceased party in the matter in question being served with process in qo 
the action ; and if any person in whose favour such determination as 
aforesaid shall have been made, and against whom any such action 
might have been brought, if living, shall die before any action 
brought, it shall he lawful for the person who might have brought such 
action, to bring the same within the time so limited as aforesaid qe 
against such deceased person, as if actually living, and to serve the ' 
Commissioner with process for commencing such action, in the same 
manner as the deceased person might have been served therewith, if 
living, and it shall thereupon he incumbent upon the Commissioner to 
serve with the process the person who shall be entitled to the interest 40 
of such deceased party, and claiming the benefit of such determination as 
aforesaid, and on such process being served, such last-mentioned 
person shall appear and defend such action in the name of the person 
so dead, and proceedings shall be had therein in the same manner as 

if 
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if such deceased person had been living; and the right, interest and 
clamrs of all parnes shall be equally bound by the event of any action 
so brought or continued as aforesaid, as if the death of any of the 
persons interested therein had not occurred. 

5 befefn * E ‘ mCted ’ T ' ,at C8Se a " y Pers °" ,Krei ”- W ^ 

authorized to bring an action upon a feigned issue, and the f b t f itted to arV 

person against whom such action might be brought, shall be desirous 

of subrenting the matter in dispute or difference to the arbitration of 
any arbitrator or of any arbitrators and umpire, it shall be lawful for 
10 such persons, with the approbation of the Commissioner, to submit 
such matter ,n dispute accordingly, and such submission shall be irre- 
vocable, and the decision thereupon shall be binding on both parties 
and be obeyed aceordinglyq and th e costs of 6U eh arbitration shall 
abide the event, and the Commissioner may require each of , he 

, s persons ,n difference upon any such submission to arbitration to wive 
such security for the payment of the costs of such arbitration as the 

Commissioner shall think fit. 

And be it further Enacted, That whenever any person acquiring It-Sa, 
under the provisions of this Act an estate in fee-simple in any lands! KSS 
20 shall be bound by virtue of any toties quoties covenant or contract for IT? wl “" i»»» d 
renewal theretofore made or entered into, to renew to any under tin! 
any under-lease of the same or any part of the same lands, as often as 
he shall obtain a renewal of his own lease, then and in every such 
case the conveyance under the provisions of this Act of the fee 
25 simple of the said lands to such person so bound by such covenant or 
contract as aforesaid, and the payment from time to time of the annual 
rent-charge out of the said lands, to the body politic, corporate or 
collegiate, or trustees for charitable or other public purposes, under 
whom such lands were originally held, shall, in all courts of law and 
30 equity, and to all intents and purposes whatsoever, as to any such 
under-tenant entitled to the benefit of such covenant or contract 
for renewal, and as to all other derivative estates or interests in the 
said lands dependent upon such covenant, contract or agreement for 
renewal, be and be deemed, taken and construed to be a renewal of 
35 lease to every person so bound by such covenant or contract for re- 
newal, for the purposes of and within the true intent and meaning of 
such covenant, contract or agreement for renewal as aforesaid. ° 

And be it further Enacted, That when the fine to be paid upon the Fi ms bj 

40 execution ol any such renewal to any under-tenant as last hereinbefore ! nferior . tenants/how 

mentioned, shall have been by such covenant, contract or agreement 
for renew al, agreed to be a certain or ascertained proportion of or de- 
pendent upon the amount of the renewal fine or fines, fees and duties" 
to be paid by the first or immediate tenant of such lands, to such bodv 
639 - 0 3 politic', 
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politic, corporate or collegiate, or trustees for charitable or other public 
purposes as aforesaid, then and in such case, upon and after the acqui- 
sition of an estate in fee-simple in such lands, the amount of such 
proportion of renewal fine or fines, fees and duties payable by such 
under-tenant, shall be ascertained by reference to the amount of the 5 
yearly or average yearly renewal fine or fines, fees and duties custom- 
arily payable previously to the acquisition of such estate in fee- 
simple and specified in the certificate of the Commissioner enrolled 
in the Rolls Office of the Court of Chanceiy as aforesaid ; and such 
fine, to be paid upon the execution of any such renewal to au under- 10 
tenant, shall be subject to such variation as may be made in the 
amount thereof, according to the price of wheat or oats in any period 
of Ten Years, according to the provisions hereinafter contained, such 
variation to be applied for and ascertained in like manner and subject 
to the like regulations, so far as the same are applicable as hereinafter 15 
provided, in respect of the variations of the rent-charges to be re- 
served under this Act. 

Provided always, and be it Enacted, That when and as often as an 
estate in fee-simple shall have been acquired under the provisions of 
this Act in part only of the lands included in any lease from any 20 
such body politic, corporate or collegiate, or trustees for charitable or 
other public purposes, or in any lease to be thereafter granted by such 
body politic, corporate or collegiate, or trustees for charitable or other 
public purposes, or by any intervening tenant or tenants, as the case 
may be, of the residue and remainder of the same lands, reserving 25 
only the proportion of the rent payable for or in respect of such 
residue and remainder, to be ascertained a3 aforesaid, shall be as valid 
in all respects, in reference to the lands included in such lease, as a 
lease of the entirety at the entire rent would have been, and in all 
respects have the same operation, as far as the lands comprised therein 30 
are concerned, as if a lease of the entirety had been made, and all the 
statutes applicable to the renewals of the whole lease shall apply to 
such renewal of a part only, any law, custom or statute to the con 
trary in anywise notwithstanding. 

And be it Enacted, That where an estate in fee-simple shall have 35 
been acquired in any lands under the provisions of this Act, and the 
estate or interest created by the lease or under-lease under or by 
which the person acquiring such estate in fee-simple held the same 
lands, was immediately before such acquisition subject to any sub- 
sisting demise, whether at will or for any greater interest, the fee- , 0 
simple and inheritance which shall have been so acquired shall be the 
reversion immediately expectant upon such demise, and the rents and 
services reserved and made payable upon such demise shall be incident 

and 
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anil annexed to such reversion, and the covenants and agreements, 
whether expressed or implied, both on the part of the landlord and 
the tenant, shall be inherent in and run with the land and with the 
reversion respectively, in the same manner in all respects and to the 
5 same extent as if such demise had been made by a person seised in 
fee-simple m possession, and the reversion created by such acquisition 
as aforesaid had been the reversion expectant upon such demise; 
and no act done under the provisions of this Act shall prejudice or 
afTeet any right of distress, entry or action which shall have accrued 
10 before such estate in fee-simple was acquired. 

And be it Enacted, That the conveyance of an estate in fee-simple 
under the provisions of this Act, and the reservation of the rent- 
charges to be created as aforesaid, shall, for ail purposes whatever, be 
deemed to operate and take effect from the time when such deed of 
, 5 conveyance as hereinbefore is mentioned shall be executed by the 
Commissioner acting in execution of this Act; and that immediately 
thereupon the fee-simple and inheritance acquired by such deed (in 
whatever form such deed may be made, and notwithstanding any 
limitation of estates which such deed may purport to make), shall be 
20 vested in and go to the same persons for the same estates or interests, 
and settled to and upon the same uses, trusts, intents and purposes, 
and with, under and subject to the same powers, provisions, agreements 
and declarations, and charged and subjected with and to the same 
charges, liens, judgments, incumbrances and equities, as the estate or 
25 interest created by the lease or under-lease immediately under or by- 
virtue of which the person acquiring such estate in fee-simple held the 
same lands was vested in or settled to or upon, or charged and 
subjected with and to, immediately before the execution of such 
conveyance, as or near thereto as the different natures of the estates 
30 and the circumstances of each case will admit: Provided always, 
That the execution of such deed of conveyance as aforesaid shall 
operate as, and be and be deemed to be, to all intents and purposes, 
a surrender of all and every the then previously subsisting term or 
terms of years, estate or interest, estates or interests in the lands com- 
33 prised in such conveyance, immediately derived from or under any 
body politic, corporate or collegiate, or trustees for charitable or other 
public purposes, or other person who was or were the owner or 
owners of the fee-simple of such lands previously to such conveyance 
thereof as aforesaid, and from or under the tenants (if any) intervening 
40 between the previous owner of the fee-simple and the person acquiring 
the same under such conveyance, and the same terms of years, estates 
or interest, and every of them shall thenceforth cease, determine and 
be for ever extinguished : but so nevertheless and it is hereby 
declared, that no such cesser, determination or extinguishment shall 
prejudice or affect any right of distress, entry or action, or the remedy 
6 39 - c 4 f or 
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for the receiving of any rent or arrears of rent which shall have accrued 
or become due before such estate in fee-simple was acquired. 

And be it further Enacted, That every rent-charge reserved or 
made payable in and by any deed of conveyance under the provisions 
of this Act, in whatever form or to whatever persons such rent-charge 5 
shall be reserved and made payable, shall be vested in and go to the 
same persons for the same estates or interests, and settled to or upon 
the same uses, trusts, intents and purposes, and with, under and sub- 
ject to the same powers, agreements and declarations, and charged and 
subjected with and to the same charges, liens, judgments, incum- 10 
brances and equities, as the estate or interest in respect of which such 
rent-charge shall have been reserved or made payable was vested or 
settled to or upon or charged and subjected with and to immediately 
before such deed of conveyance was executed, or as near thereto as 
the different natures of the estates and the circumstances of each case 15 
will admit. 

And be it further Enacted, That the acquisition of an estate in 
fee-simple in any lands under the provisions of this Act, shall not 
prevent or prejudice the operation of any devise or bequest of the 
estate or interest created by the lease or under-lease immediately 20 
under or by virtue of which the person acquiring such estate in fee- 
simple held the same lands or any interest therein made before such 
acquisition, but such devises or bequests shall operate upon the acquired 
estate as fully and effectually to all intents and purposes whatever, 
as the same would have operated upon the estate or interest previously 25 
subsisting, if no such acquisition had taken place, and that whatever 
amount or quantity of interest would have passed under or by virtue 
of such devise or bequest, if such acquisition had not taken place, 
shall pass in like manner under or by virtue of the same devise or 
bequest, notwithstanding any want of words of inheritance or limita- 30 
tion : And further, that where any devise or bequest shall have been 
made of the estate or interest of any tenant or under-tenant, through 
or under whom the person acquiring an estate in fee-simple in any 
lands under the provisions of this Act, held the same lands, or of 
the estate or interest of any person having acquired an estate in fee« 
simple under this Act, and such estate or interest of such tenant or 
under-tenant or person, shall after such devise or bequest has been 
made, but before such devise or bequest has come into operation, be 
destroyed or cease to exist, by or in consequence of the provisions 
of this Act, such devise or bequest shall operate upon the rent-charge 40 
which shall have been reserved or made payable in respect of such 
estate or interest of such tenant or under-tenant or person, as fully 
and effectually to all intents and purposes as the same would have 
operated upon such estate or interest of such tenant or under-tenant 

Qr 
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or person, if the same had been in existence at the death of such 
testator, and that whatever amount or quantity of interest would 
have passed in such estate or interest of such tenant or under-tenant 
or person under or by virtue of such devise or bequest, shall pass in 
5 the rent-charge which shall have been reserved and made payable in 
respect of such estate or interest of such tenant or under-tenant or 
person, notwithstanding any want of words of inheritance or limi- 
tation ; and that where the estate of any testator before such acqui- 
sition, destruction or cesser as aforesaid, shall be an estate or interest 
]0 for years absolute or determinable upon lives, any bequests thereof 
or of any interest therein shall have the effect and operation herein- 
before given to bequests, although the instrument containing such 
bequests may not be executed and attested in the manner required 
by law for rendering valid devises of freehold estates. 

15 And be it further Enacted, That the annual rent-charges reserved 
and made payable out of or in respect of any lands under or by 
virtue of this Act, in any such deed or deeds of conveyance thereof 
as aforesaid, shall be recovered and recoverable by the person or 
persons to whom such rent-charge shall be payable, by all or any of 
20 the ways, means and remedies which, according to any law or statute 
now in force in Ireland or hereafter to be made, is or are or shall be 
provided for the recovery of any rent-service upon any lease for life 
or for years executed by any landlord or person seised in fee-simple, 
and subject to all the like rules and regulations, by statute or other- 
25 wise, any law, usage or custom to the contrary notwithstanding, and 
that in case any writ of replevin shall issue upon or in consequence 
of any distress being made on account of the non-payment of any 
such rent-charge, it shall be sufficient for the person making such 
distress, to avow or make cognizance generally, stating merely that 
30 the distress has been made for the recovery of a certain sum, beino- 
so much rent payable under a deed of conveyance (specifying the 
same) made under the provisions of this Act, out of the lands upon 
which such distress may have been made, and that such rent-charge 
is of right payable to the person by whom or by whose authority such 
35 distress was made, and that when and if any entry shall he made on 
account of the non-payment of any of such rent-charge by the person 
entitled at law to the receipt of such rent-charge, then, from and after 
such entry, the lands out of which such rent-charge shall be payable 
and upon which such entry shall be made, shall, subject nevertheless 
40 to any superior rent-charges payable out of the same lands by virtue 
of this Act, become and be vested in the person or persons entitled to 
the said rent-charge for the same or the life estates, as he or they 
respectively shall have in the same rent-charge, and in the same or 
the like shares or proportions, and with the same or the like remainder 
and limitations over, and subject to the same or the like charges, 
639- D liens 
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liens and incumbrances as the same rent-charge shall be held by him 
or them respectively, or shall be subject or liable to at the time of 
such entry ; and such entry shall be deemed to have been made on 
the day of the date of the demise in the action of ejectment by which 
such right or power of entry shall be enforced, or which shall be 
brought for non-payment of such rent : Provided always. That if in 5 
any such action of ejectment to be brought pursuant to the Statutes for 
the time being in force in Ireland, as to non-payment of rents, judg- 
ment shall be given for the plaintiff, and execution shall be executed, 
and the person who shall so have made default in payment of the 
rent-charge, or the person then entitled to his estate or interest, shall '° 
not, within Six calendar Months from the time of such execution 
executed, do such act or take such proceedings as are or shall be by 
law necessary for the redemption of the said lands and premises from 
the said judgment and execution (all which acts and proceedings he i 5 
is hereby authorized to do and take, in the same manner and with the 
same effect to all intents and purposes as if he were the tenant or 
lessee of the person causing such ejectments to be brought), then and 
in every such case it shall be lawful for the owner of any inferior rent- 
charge, if any, issuing out of such land,, or -for any other person 2 o 
having an estate or interest therein, within Nine calendar Months 
after such execution executed, to do such acts and take such pro- 
ceedings for the redemption of the same lands and premises from the 
said judgment and execution, and for obtaining relief in respect of 
the same, as, under the Statutes aforesaid, any mortgagee of a lease 25 
might do or take for the redemption of such lease, or his estate or 
interest therein, from any judgment and execution in any action of 
ejectment for non-payment of rent pursuant to such Statutes, and for 
obtaining relief in respect of the same ; and any redemption made 
pursuant to such statutes shall operate so as to restore all estates and 30 
interests which shall have been defeated by the entry or ejectment ; and 
when any such redemption as last aforesaid shall have been made, all 
sums of money paid or advanced on account thereof, and the costs 
thereof, shall be and be deemed a lien and charge in favour of the 
person paying the same, his executors or administrators, not only 35 
upon the estate or interest of the person making such default as afore- 
said, but upon the fee-simple and inheritance of the same lands, in 
priority to all other interests or charges whatsoever, and the same 
shall be recoverable, with interest, by him or by any person who shall 
be damnified by such lien or charge as last aforesaid, from the person 40 
who shall have made such default, or his representatives, in and by 
any action of debt. 
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same lands, and the rent-charge reserved to any body politic, corporate 
or collegiate, or trustees for charitable or other public purposes, to whom 
the fee-simple of the lands out of which such rent-charges shall be issu- 
ing originally belonged, shall in all cases be deemed prior in order of 
5 charge to any other rent-charges reserved by virtue of this Act ; and 
where in any case there shall be more than one rent-charge reserved 
for or in respect of the same lands by virtue and in pursuance of this 
Act, the said Commissioner shall state in the deed of conveyance of 
the same lands, to be executed by him as aforesaid, the order and 
,o priority of the several rent-charges, which shall be according to the 
priority of the several tenants at or immediately previous to such con- 
veyance ; and in case at any time thereafter any of the rent-charges 
shall be in arrear, the same shall have priority, and be paid in the 
order so ascertained. 

1 5 AND whereas the annual rents reserved in leases granted by the Commissioner to 
provost, fellows and scholars ofTrinity College, Dublin, and the fines, rrepMiZS™'- 
fees and duties payable for the renewal of such leases, are and have j£i? 

been applied and applicable to different and distinct uses and pur- mdefSt^Col 

poses ; BE it therefore Enacted, That on any acquisition under the * e 8’ e > Dublin; such 

rf , i • a i r* . proportion to be 

this Act, of an estate in fee-sitnple in any lands held applied to same pur- 

under the said provost, fellows and scholars, the Commissioner shall Carl now rcsp ec - 
state in his award what proportion of the rent-charge to be reserved tively applio ' i t0 - 
to the said provost, fellows and scholars, is reserved in respect of 
accustomed annual rent, and what proportion is reserved in respect of 
25 fines, fees and duties for renewals, and shall also cause the same pro- 
portions to be endorsed upon or inserted in the deed of conveyance 
executed under the authority of this Act, of any such lands; and the Application of rent- 
whole of the proportion of such annual rent-charge reserved in respect r FeTll wa^d 

of accustomed rent, and which shall accrue due and be payable, and Scholar s< &c. 

30 shall be received, shall be and the same is hereby required and 
directed to be applicable and applied to the same uses and for the 
same intents, ends and purposes to and for which such accustomed 
rent was theretofore applicable ; and the whole of the proportion of 
such annual rent-charge reserved in respect of fines, fees and duties 
35 for renewal, and which shall accrue due and be payable and shall be 
received, shall be and the same is hereby required and directed to be 
applicable and applied to the same uses, and for the same intents, ends 
and purposes to and for which such accustomed rent was theretofore 
applicable ; and the whole of the proportion of such annual rent- 
40 charge reserved in respect of fines, fees and duties for renewal, and 
which shall accrue due and be payable and shall be received, shall be 
and the same is hereby required and directed to be applicable and 
applied to the same uses, and for the same intents, ends and purposes 
io and for which such fines, fees and duties for renewal were there- 
tofore applicable. 

639 - J> = And 
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avoiding to increase ptitlic purposes, or other person or persons who shall be the owner or 
or in price owners of any rent-charge or rent-charges payable out of any lands 

by virtue of this Act, and for the owner of the fee-simple of the same 
lands, to make an application in writing to the said Commissioner at 
any time within Four Months after the expiration of Ten Years, to be 
computed from the First day of May next preceding the execution of 
the original deed of conveyance of such estate in fee-simple, and in 
like manner at any time within Four Months after the expiration of 
every subsequent period of Ten Years, such periods to be computed 
each from the termination of the preceding period, signifying the 
desire of such applicant to have the average price of wheat or oats for 
the Ten Years preceding inquired of and ascertained, in order that the 
annual rent-charges, or any of them, payable under the provisions of 
this Act, out of any lands at the time of such application, may be 
increased or diminished for the ensuing Ten Years, in proportion to 
such average price, of which application due notice in writing shall be 
given by the Commissioner to the several parties interested in such 
variation of the said rent-charge or rent-charges ; and thereupon, in 
each and every of such cases, the said Commissioner for the execution 
of this Act shall by himself or some Assistant Commissioner ascertain 
from the Dublin Gazette the average price of wheat or oats for the 
period of Ten Years next preceding the First day of May next before 
such application, and if it shall appear that the average price of wheat 
(when wheat shall be taken as the measure of such rent-charges) or 
that the average price of oats (when oats shall be taken as the measure 
of such rent-charges) for such Ten Y ears preceding is more or less by One- 
tenth than the average price thereof set forth in the said deed or deeds 
of conveyance, then and in such ease the amount of the annual rent- 
charge or rent-charges in respect of which such application shall have 
been made, shall be increased or diminished by the said Commissioner 
in such manner and to such extent that the amount of each such 
annual rent-charge payable for and during the next ensuing Ten 
Years, shall hear the like proportion to the amount thereof payable 
during the preceding period of Ten Years, as the average price of 
wheat or oats ascertained at the time of such application as last afore- 
said shall bear to the average price thereof set forth in such deed of 
conveyance ; and the said Commissioner shall thereupon cause notice 
in writing specifying the amount of such new annual rent-charge or 
rent-charges to be given to or served upon the owner of the fee- 
srmple of the lands out of which the same are to be issuing, and the 
owner of each such rent-charge, and shall by himself or some Assist- 
ant commissioner, hear and consider of any objections made to such 
amount or amounts, by any person interested therein, and may, if h e 
shall think lit so to do, alter and amend such amount or amounts • 

and 
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and when the amount or amounts of such revised or new annual rent- 
charge or rent-charges shall have been finally fixed and determined by 
the said Commissioner, he shall execute a certificate setting forth the 
same, and shall cause a copy of the said certificate to be given to or 
served npon tile owner of every such revised or new annual rent 
charge and the owner of the fee-simple of the lands out of which the 
same are payable, and shall also cause such certificate to be enrolled 
in the Rolls Office of the High Court of Chancer, along with and 
annexed to the enrolment of such deed of conveyance, and a copy of 
such enrolment duly compared and attested shall be conclusive 
evidence of the amount of each such revised and new annual rent- 
charge ; and each such revised and new annual rent-charge shall be 
paid to and received by the owner thereof for Ten Years from and 
after the First day of May next before such application as aforesaid, 
and until such revised and new annual rent-charge shall afterwards, 
upon a like application, be again varied and ascertained according to 
the average price of wheat or oats during the term of Ten Years then 
last past; and the costs, charges and expenses of every such applica- 
tion, and of varying and re-ascertaining the amount of each such 
annual rent-charge, shall be defrayed by the person or persons who 
shall make sncli application ; and every such revised and new annual 
rent-charge shall, during the period when it shall be so in force, stand 
in the place of the said original rent-charge reserved and made pay- 
able out ot the said lands under the provisions of this Act, and shall 
be paid and recoverable, and charged and chargeable upon the said 
lands in like manner as such original rent-charge, and subject to the 
same regulations; and the several clauses and provisions of this Act 

shall m every such case apply as fully and effectually to every such 
revised and new annual rent-charge, to all intents and purposes what- 
soever, as if such revised and new annual rent-charge bad been the 
annual rent-charge originally reserved in and by a deed of conveyance 
of such lauds executed under the provisions of this Act : Provided 
always, That the rent-charges so reserved by such original deed of 
conveyance shall continue to be used as the standard, by reference to 
which, together with the original price of wheat or oats, the said rent- 
charge shall from time to time be varied as aforesaid. 



And be it Enacted, That where any rent-charge created under the 
provisions of this Act shall be issuing out of or charged upon any 
lands, the acquisition of apart of such lands by (be person entitled to 
such rent-charge, whether such acquisilion shall be bv descent or bv 

purchase, shall operate so as to extinguish only a proportionate part 
of such rent-charge ; and the remaining part of such rent-charge shall 
be recoverable out of the residue of such laud in the same manner as 
the whole rent-charge would have been recoverable if such acquisition 
had not been made ; and in such case such rent-charge may be appor- 

39 ' “3 tioned 
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tioned by the agreement of the several persons interested, and in 
default thereof shall be apportioned according to the relative amounts 
of the value of the land so acquired, and the value of the residue of 
such land, in the same manner as rent-service is now by law appor- 
Rent-charge created tionable upon an alienation of the reversion in part of the land ;■ and r 

fur,Iler - tha ‘ ever y »™h rent-charge as aforesaid shall be apportionable 
uSStoltot 1 "' by the act of allthe P ersons interested in such rent-charge and in the 
land out of or upon which the same is issuing or charged, in such 
manner and so that the same may be divided into any number of dis- 
tinct rent-charges issuing out of distinct portions of such lands; and 10 
in such case each of the said rent-charges shall be recoverable against 
the lands out of or upon which the same is issuing and charged, and 
the owner of the fee-simple thereof, in the same manner, to all intents 
and purposes whatever, as the entire rent-charge was recoverable 
against the whole of such lands, and the owner of the fee-simple i 5 
Part of the lands thereof; and further, that it shall be lawful for the persons interested 
ctoged may b« re- in any rent-charge created under the provisions of this Act, to release 
any portion of the lands out of or upon which the same shall be 
issuing or charged, with the consent of all the persons interested in 
the remaining portion of such lands, but not otherwise ; and in sucli 20 
case such rent-charge shall be recoverable out of and against such 
remaining portion of the said lands and the owner of the fee-simple 
thereof, in the same manner, to all intents and purposes, as if the 
same had been originally charged thereon respectively: Provided 
always, That every such apportionment by the act of the parties, and 2 - 
every such lease, shall be by deed. 

53 - 

And “ Enacted ’ Tbat »' h ™ a "y rent-charge created under the 
P'jgsMe of binds to provisions of this Act, or any rent reserved upon any lease or demise 

plies, when someof other than a lease or demise at rack-rent, or from vear to year, shall 
£^^33“ be issuin S out of or P a y abla in respect of any lands to which ihis , 0 
interests. Act applies, and the owners of the fee-simple of such land, or the * 

tenant under such lease or demise (as the case may be), and the 
owners of such rent-charge or rent (as the case may be), or some or 
one of them, shall have only a limited interest therein, it shall be 
lawful for the Commissioner acting in execution of this Act, and the 
owner of the rent-charge or rent (as the case may be), and the owner 3 
of the fee-simple or tenant under such lease as last aforesaid (as the 
case may be), by a deed, to divide and apportion the said rent-charge 
or rent (as the case may be) into any number of distinct rent-charges 
or rents (as the case may be) to be issuing out of and payable~in 
respect of distinct portions of the said lands. 4 

54, 

Jas-JIB** And be il further Enacted ’ That when an y rent-charge created 
charges or routs under the provisions of this Act, or any rent reserved upon any lease 
or demise (other than a lease or demise at rack-rent or from year to 

year). 
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year), shall be issuing out of or payable in respect of any lands to 
which this Act applies, and different parts of such lands shall have 
been sold or demised, or contracted to be sold or demised to or other- 
wise acquired by different persons, or shall be held under different 
5 titles, it shall be lawful for the owner of the fee-simple of such lands 
out of which such rent-charge shall be issuing, or for any tenant hold- 
ing the same or part of the same lands comprised in such lease as last 
aforesaid, other than a tenant by lease or demise at rack-rent, or from 
year to year, or at will, to make application in writing to the Commis- 
,o sioner, signifying the desire of such applicant that such rent-charge 
or rent, as the case may be, issuing out of or payable in respect of 
such lands, should be apportioned into distinct rent-charges or rents, 
as the case may be, issuing out of distinct portions of such lands, in 
the manner and pursuant to the provisions of this Act, such applicant 
15 nevertheless giving notice of such application for apportionment to all 
persons to or by whom such rent-charge or rent for the time being be 
payable; and thereupon, and upon satisfactory proof being made to 
the Commissioner that such notice has been duly given to each of such 
parties as last aforesaid, the said Commissioner shall and may, and he is 
20 hereby authorized and required to proceed, after the lapse of a reason- 
able time after such notice as aforesaid shall have been given, to ascertain 
the amount of such rent-charge or rent, as the case may be, and to direct 
some Assistant Commissioner to survey and value the different por- 
tions of land or hereditaments so belonging to or held by such different 
2J owners or tenants as aforesaid, having regard as well to the actual 
present value of such lands or hereditaments, as to their capabilities of 
improvement, and to report to him such several values, and the nature 
and description of the lands or hereditaments out of or in respect of 
which such rent-charge or rent, as the case may be, shall be issuing 
3 0 or payable, and any other special circumstances, for the consideration 
of the said Commissioner. in annnrtinnintr ennk _ . 



to which the Act 
applies, upon a divi- 
sion of such lands, 
in case no previous 
arrangement shall 
have been come to. 



Assistant Commis- 
sioner to ascertain 
and report the par- 
ticulars of the pro- 
perty charged. 



• ' — r ujc consideration 

o the sald Commissioner, in apportioning such rent-charge or rent, 
and the Commissioner shall apportion such rent-charge or rent, as 
the case may be, accordingly, and shall give a notice in writing of 
such apportionment to the person to or by whom respectively s°ueh 
3.5 rent-charge or rent, as the cose may be, or any portion thereof re- 
spectively, shall, for the time being, be payable, and to any other 
persons interested therein, to whom the said Commissioner may think 
notice of such apportionment ought to be given ; and the said Com- 
missioner shall, either by himself or some Assistant Commissioner, 
40 hear and consider of any objection made to such apportionment by 
any person interested therein, and may, if he shall see fit so to do, 
alter and amend such apportionment ; and when such apportionment 
shall have been finally settled and determined by the said Commis- 
sioner acting in execution of this Act, he shall cause an award to be 
prepared, declaring the amounts of the rent-charges or rents, as the 
case may be, into which the said original rent-charge or rent shall 
639 ' » 4 have 
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have been divided, and the distinct portions of land out of or in 
respect of which such several rent-charges or rents, as the case may 
be, shall be issuing and charged, and shall execute the same, and 
shall add thereto the date of such execution, and shall cause the same 
to be delivered to the owner of the said original rent-charge or rent, 5 
as the case may be, or to such other person as he shall consider to be 
entitled to the custody thereof, in preference to such owner, and 
shall cause such award to be enrolled in the Rolls Office of the Hi^h 
Court of Chancery, in manner hereinafter mentioned. 

55 - 

And be lfc Enacted ’ That evei 7 agreement or award for the appor- 10 
manner as original tionment of such rent-charges or rents to be made under the nrnvi- 
rent was recoverable. ■ __ * *1 • « . , ,, , . * 

sions of this Act, shall take effect from the next payment of rent- 

charge or rent, as the case may be, falling due after the execution of 
the deed carrying into effect such agreement, or after the execution of 
such award, and that the said rent-charges or rents, as the case mav 15 
be, into which an entire rent-charge or rent shall have been appor- 
tioned, shall be distinct rent-charges or rents, as the case may be ; and 
each of such distinct rent-charges or rents, or the whole original rent- 
charge or rent, if fixed upon one portion of the lands, shall be re- 
covered out of and against the lands out of or in respect of which the 20 
same shall be agreed or awarded to be issuing and payable, in the 
same manner, to all intents and purposes whatever, as the said 
original rent-charge or rent was previously recoverable out of or 
against the lands out of or in respect of which the same was issuing 

a " d Ch 7 ed; a u d in 1116 case 0f an °f rent reserved 2J 

tioned accordingly, upon a lease or demise, that the execution of such deed or award for 
apportionment shall operate as an apportionment of liability upon 
any covenants which are of such a nature as by law to run with the 
land, so that no person who shall be an assignee of any portion of 
the lands in respect of which such deed or award shall have been uo 
executed, shall be chargeable upon such covenants, except so far as 
the same concern or relate to such portion of lands, and the rent 
which shall be payable in respect thereof; and that every condition 
or clause, or proviso in the nature of a condition, relating to such 
lands, shall be deemed to be apportioned between the different por- 
t,ons of the said lands, in like manner as the said covenants are 
hereinbefore apportioned. 

56. 

A ” d be il E " ac ‘ ed ’ That the Commissioner acting in execution of 
apportionment. thls Act may, if he shall think proper, from time to time refuse to 
proceed on any application made to him for the apportionment of any 
rent-charge or rent, until the person making such application shall 
deposit with the said Commissioner such sum of money as the said 
Commissioner shall direct, towards defraying any expenses that may 
be incurred in relation to such apportionment, the residue, if any, of 

such 
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such deposit to be returned to the party mating the same, or his 
executors or administrators ; and the costs, charges and expenses of 
all parties and of the said Commissioner and Assistant Commissioner, 
preparatory or incident to any such apportionment shall be ultimately 
5 borne and paid by the owners of the fee-simple of the land in the case 
of an apportionment of a rent-charge, and by the tenants of the said 
lands in the case of an apport ionment of rent reserved upon a lease or 
demise, and shall be apportioned amongst them in such shares as the 
said Commissioner shall think just ; and the said Commissioner shall 
to ascertain and tax the amount of such costs, charges and expenses re- 
spectively, and shall certify under his hand or state in his award 
the several amounts thereof, and the persons to whom respectively the 
same are to be paid, and the persons by whom and the parts or shares 
in which the same respectively are to be paid, and the amounts or 
15 shares so stated in such certificate or award, or so much thereof re- 
spectively as shall for the time being he unpaid, but no other amount 
whatever in respect of such costs, charges and expenses, shall be debts 
due from the persons hereby made liable to pay the same, and shall 
be recoverable accordingly. 

20 AND whereas it is expedient to make provision for the purchase or Rent-ch^e'. nay 
redemption of rent-charges issuing out of lands under or by virtue of 
this Act, other than and except the rent-charges to be reserved and ° y agreement, 
made payable to any body politic, corporate or collegiate, or trustees 
for charitable or other public purposes, to whom the fee-simple of such 
25 lands originally belonged previously to the first acquisition of an estate 
in fee-simple under this Act ; BE it therefore Enacted, That it shall 
be lawful for the owner of any rent-charge issuing and payable out of 
any lands by virtue of this Act, other than and except the rent- charges 
reserved and made payable to the body politic, corporate or collegiate, 

2o or trustees for charitable or other public purposes, to whom the fee- 
simple of such lands previously to the first conveyance thereof under 
the provisions of this Act belonged, and for the owner of the fee-simple 
of the lands out of which the same shall be issuing, to enter into a 
contract for the purchase or redemption of such rent-charge, or any 
35 part or parts thereof, at or for such gross sum or sums of money as shall 
be mutually agreed upon : Provided nevertheless, That no such contract 
entered into by virtue of this Act shall be valid and effectual unless the 
Commissioner shall approve of the terms thereof; and if the said Commissioner to 
Commissioner shall approve of the terms of such purchase or redemp- 
40 tion, it shall be lawful for him and he is hereby required to grant to P urcha « er - 
the person applying for the purchase or redemption of such rent-charge, 
upon his application in writing, a certificate setting forth the rent- 
charge to be purchased or redeemed, the lands charged therewith, 
and the amount of purchase or redemption-money to be paid ; and 
upon receipt of such certificate and production thereof to the person 
639. E to 
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to whom, under the provisions of this Act, such money shall or may 
be payable, it shall be lawful for the person so purchasing or redeem- 
ing such rent-charge or part of rent-charge, to pay the purchase or 
redemption-money in manner following ; (that is to say) in case the 
owner of such rent-charge shall be absolutely and beneficially entitled 5 
thereto, and shall not be under any incapacity, such purchase or re- 
demption-money shall be paid to such owner, or as he or they shall 
direct ; or in case such owner shall refuse to receive such purchase- 
money, or give any directions for the payment thereof within One 
calendar Month after the same shall be tendered to him, such purchase to 
or redemption-money may be paid to the said Commissioner, to the 
use of such owner of the rent-charge, his executors, administrators and 
assigns, and in such case the receipt of the said Commissioner for such 
money shall be an effectual discharge for the same ; and in case the 
owner (within the meaning of this Act) of any such rent-charge so 15 
agreed to be purchased or redeemed as aforesaid, shall be any corpora- 
tion, trustee for charitable or other public purposes, married woman 
entitled to her own right or to dower, tenant in tail or for life or other 
limited interest, infant, lunatic, or idiot, such purchase or redemption- 
money shall and may be paid in such manner as hereinafter directed. 20 



5»- a 
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59- 
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60. 
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And be it farther Enacted, That it shall and may be lawful at any time 
hereafter to and for the owner of the fee-simple of any lands out of which 
any rent-charge shall be issuing and payable by virtue of this Act, to 
purchase or redeem all or any part or parts of such rent-charges, other 
than and except the annual rent-charge reserved and made payable to 25 
the body politic, corporate or collegiate, or trustees for charitable or 
other public purposes, to whom the fee-simple ofsncb lands previously 
to the first conveyance thereof under this Act belonged, at or for such 
sum or sums of money as shall be equal to Twenty Years’ purchase of 
the rent-charge or part of rent-charge purchased or redeemed. ^0 

And be it Enacted, That the person proposing to purchase or 
redeem such rent-charge or part of rent-charge under the compulsory 
power last hereinbefore contained, shall give notice in writing to the 
owner of such rent-charge, and to the Commissioner of this Act noti- 
fying his intention to purchase or redeem such, rent-charge, or such qs 
part of the same as he shall propose to purchase or redeem. 

And be it Enacted, That in case the owner of any rent-charge pro 
posed to he purchased or redeemed under the compulsory powers 
hereinbefore contained, shall be absolutely and beneficially entitled 
thereto, and shall not be under any incapacity, it shall be lawful f or 40 
the person proposing to purchase or redeem any such rent-char £ e or 
any part thereof, at any time after the expiration of Three calendar 
Months, and before the expiration of Six calendar Months after the 

service 
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service of such notice as aforesaid upon the owner of such rent- 
charge, to pay the purchase or redemption-money to such absolute 
owner, his heirs or assigns, or as he or they shall by some writing 
under his or their hand or hands direct; and in case such absolute alld if he refuse to 
5 owner, his heirs or assigns, shall refuse to accept such purchase or K&Xt'" 
redemption-money when the same shall be tendered to him or them, 
and shall not, previously to the expiration of such Three calendar 
Months as aforesaid, have given directions in writing under his hand 
for the payment of such purchase or redemption-money, it shall be 
to lawful for the person proposing to effect such purchase or redemption 
as aforesaid, to pay the purchase or redemption-money into the hands 
of the said Commissioner of this Act for the use of such absolute 
owner of the rent-charge so purchased or redeemed, his heirs and 
assigns ; and the receipt of the said Commissioner for the same monies 
15 shall be a valid and effectual discharge to all intents and purposes 
whatsoever to the person paying the same. 

And be it Enacted, That if the owner (within the meaning of this trim o™, of rent 
Act) of any rent-charge proposed to be purchased or redeemed under tX^oTLT' 
the compulsory power hereinbefore contained, shall be tenant for life ^.^^ terest only ’ 
20 or in tail or other limited interest, married woman seised in her own P aid 83 nfte/ 
right or entitled to dower, infants, lunatics or idiots, it shall be lawful d ” reoted ' 
for the person proposing to purchase or redeem such rent-charge, at 
any time after the expiration of Three calendar Months, and before the 
expiration of Six calendar Months after the service of such notice as 
25 aforesaid to the owner of such rent-charge of his intention to purchase 
or redeem such rent-charge, to pay the purchase or redemption-money 
in manner hereinafter mentioned; and with respect to purchase or 
redemption-monies payable under the provisions of this Act in respect 
of any rent-charge of which any tenant in tail for life or other limited 
30 interest, married woman seised in her own right or entitled to dower, 
infant, lunatic or idiot, shall be the owner; Be it Enacted, That the 
same shall be paid in manner following ; (that is to say) in case such 
purchase or redemption-money amount to or exceed the sum of 
Two hundred Pounds, the same shall be paid into the Bant of Ire- 
35 land, in the name and with the privity of the Accountant-general 
of the Court of Chancery in Ireland, to be placed to his account 
there, ex parte the owner of the rent-charge purchased or redeemed ' 

(describing him) in the matter of this Act, pursuant to the method 
prescribed by any Acts for the time being in force for regulating 
40 monies paid into the said Court, and such monies shall remain so 
deposited until the same shall, by order of the said Court made in a 
summary way upon petition to be presented to the said Court by the 
person who would have been entitled to the said rent-charge, in case 
such purchase or redemption had not been made, be applied to some 
one or more of the following purposes ; (that is to say) in the pur- 
^ 39 - E 2 chase 
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chase of lands to be conveyed, limited and settled upon the like uses, 
trusts and purposes, and in the same manner as the rent-charge in 
respect of which such money shall have been paid stood settled, or in 
payment to any party becoming absolutely entitled to such money; 
and until the money can be so applied it may upon the like order be 5 
invested by the said Accountant-general in the purchase of Three per 
Centum Consolidated or Three per Centum Reduced Bank Annuities 
or in Government or real securities, and the interest, dividends and 
annual proceeds thereof paid to the party who would for the time 
being have been entitled to the said perpetual rent-charge; and if 10 
such purchase or redemption-money shall not amount to the sum of 
Two hundred Pounds, and shall exceed the sum of Twenty Pounds 
the same may either be paid into the Bank, and applied in the manner 
hereinbefore directed with respect to sums amounting to or exceeding 
Two hundred Pounds, or the same may lawfully be paid to Two 15 
trustees to be nominated by the party entitled to the said rent-charge 
in respect whereof the same shall be payable, such nomination to be 
signified by writing under the hands of the parties so entitled ; and in 
case of the coverture, infancy, lunacy or other incapacity of the 
parties entitled to such monies, such nomination nay lawfully be 20 
made by their respective husbands, guardians, committees or trustees • 
but such last-mentioned application of the monies shall not be made 
unless the Commissioner under this Act approve thereof and of the 
trustees named for the purpose, and certify such approval by writing 
under his hand ; and the money so paid to such trustees and the 
produce arising therefrom shall be by such trustees applied in the 
manner last hereinbefore directed with respect ,0 money paid into the 
hank but it shall not be necessary to obtain any order of the Court 
for that purpose; and if such money shall not exceed the sum of 
Twenty Pounds, the same shall be paid ,0 the parties entitled to the 
perpetual rent-charge in respect whereof the same shall be payable to 
them own use and benefit, or in case of coverture, infancy, idiotcy 
unacy or other mcapacity of any such parties, then such money ,htd! 
be paid for them use to the respective husbands, guardians, committees 
or trustees of such persona. 

And be it further Enacted, That upon such payment as aforesaid 
tnto the Bank of Ireland being made, the cashier of the said bank 
shall give the party paying such money a receipt for the same, speci- 
ying herein the title of the account to which the same money is 
hereinbefore directed to be placed. y 1S 

thif A d t be f‘ , EnaCted ’ Tbat u P° n Production to the Commissioner of 

r afd r reCe ‘ Pt ° f ' he CaShier ° r Bank of 

Ireland or other person to whom, under the authority of this Act anv 

montes for the purchase or redemption, under the authority of this 

Act, 
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Act, of any rent-charge or portion of rent-charge may be paid for the 
same purchase or redemption-money, the said Commissioner shall, in 
the name and on behalf of the owner of such rent-charge, forthwith 
execute to the person so purchasing or redeeming such rent-charge or 
5 portion of rent-charge a conveyance of the rent-charge or portion of 
the rent-charge purchased or redeemed, and every such conveyance 
shall be valid and effectual, to all intents and purposes whatsoever, 
to vest all the estate, right and interest of, in and to the rent-charge 
or portion of rent-charge purchased or redeemed, in the person 
,0 therein named as the grantee for such estate or estates, to such uses 
and upon and for such trusts, intents and purposes (if any) as shall 
m and by such conveyance, or by reference therein to any other 
instruments or instrument, or deed or deeds, be expressed or declared 
of or concerning the same. 



15 And be it further Enacted, That where any rent-charge or portion 
of rent-charge shall be purchased or redeemed under the authority of 
this Act, it shall be expressed in the conveyance thereof whether the 
same is to become extinguished, or whether the same is to be held or 
enjoyed by the purchaser or purchasers, or his, her or their trustees 
20 or trustee ; and in all cases where the conveyance shall express that 
the rent-charge or portion of rent-charge shall become extinguished 
the same shall, immediately upon the execution of the conveyance’ 
(subject and without prejudice to any remedies for recovering the 
arrears (if any) of such rent-charge, and without prejudice, in case a 
25 portion only of such rent-charge shall have been redeemed to the 
remaining portion of such rent-charge), cease and become extin- 
guished ; and in all cases where the conveyance shall express that 
the rent is to be held or enjoyed by the purchaser or purchasers or 
his, her or their trustee or trustees, the same shall from and after the 
30 execution of the conveyance become and remain vested in the pur- 
chaser or purchasers, or his, her or their trustee or trustees, or his or 
their heirs and successors; and the Commissioner shall cause every 
such conveyance to be enrolled in the High Court of Chancery in 
manner hereinafter mentioned, and shall cause such deed of conv’ev 
35 ance to be delivered to the person purchasing or redeeming such rent 
charge, or to such other person as the Commissioner shill consider 
preferably entitled to the custody of such deed. 



6 4 . 
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Provided always, and be it Enacted, That where any rent-charge or ex- 
port, on of rent-charge shall be redeemed under the authority of this 
40 Act, by the application of any such personal trust property as herein- 
after mentioned, or when the redemption-money for such rent-charge 
shall be charged upon the lands out of which the same was issuing 
or shall have been raised by the execution of any mortgage or sale or 
by the felling of any timber, under the provisions hereinafter cln- 

6 39- i, , . , 
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tained, such rent-charge shall sink and become merged in the lands 
out of which the same was issuing for the benefit of all persons entitled 
thereto. 
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And be it Enacted, That when any one or more persons who shall 
be owners of the fee-simple of any land or undivided share thereof, 5 
as joint tenants, tenant in common, or co-parceners, shall have 
redeemed his or their proportion of any rent-charge issuing out of or 
charged upon such land, or of any part of such rent-charge, and par- 
tition shall at any time afterwards be made of the said lands between 
such joint tenants, tenants in common, or co-parceners, then and in 10 
such case the lands which shall upon such partition be allotted to the 
person or persons who shall so have redeemed his or their proportion 
of the said rent or part of rent, shall, immediately upon such partition 
being completed, be and become exonerated and discharged from such 
rent-charge, or the part so redeemed as aforesaid of the said rent- 15 
charge, as the case may be : Provided always, That no exoneration or 
discharge shall take place under this present provision, in any case, 
unless the annual value of the lands allotted or taken upon partition 
to or by the person who shall have redeemed his proportion of the said 
rent-charge, or part of rent-charge, shall bear to the annual value of 20 
the whole of the lands parted and divided, the same ratio as, or a less 
ratio than such proportion of such rent-charge or part of rent-charge 
bore to the whole rent-charge j and it is hereby declared, that the 
Commissioner acting in execution of this Act, may, by writing under 
his hand, certify that an exoneration or discharge has taken place under 25 
this Act, as to the lands allotted or taken upon partition by any person 
or persons, and such certificate shall be conclusive evidence of such 
exoneration or discharge. 

And be it further Enacted, That where any lands belonging to any per- 
son or persons, and out of which any rent-charge or rent-charges shall 30 
be issuing and payable by virtue of this Act, (other than a rent-charge, 
reserved and payable to the body politic, corporate or collegiate, °or 
trustees, to whom the fee-simple of such lands previously to the first 
conveyance thereof under the provisions of this Act belonged) shall 
be settled or limited to or for any particular uses, trusts, intents or 35 
purposes, and any other property shall be subject to any trusts to be 
laid out and invested in the purchase of other lands to be settled to or 
for the same uses, trusts, intents or purposes, or to be applied in the 
payment of any debts or charges affecting the same, then and in 
every such case it shall be lawful to apply such other property in the 40 
redemption of such rent-charge, or any part thereof, charged upon 
such settled lands, according to the term of the trust affecting the 
same, whether such trust shall have been created or directed by 
any Act of Parliament, deed, will or otherwise, and when any such 

trust 



Printed image digitised by the University of Southampton Library Digitisation Unit 







( 39 ) 

trust property shall be under the direction or control of any Court, 
the same shall be so applied under the order of such Court. 

And be it Enacted, That when any sum of money shall be paid by 
the owner of the fee-simple of any land for the redemption, under the 
5 provisions of this Act, of any rent-charge issuing out of or charged 
upon such land, or any part of such rent-charge, and which rent- 
charge or portion of rent-charge shall upon such redemption cease and 
become extinguished, every such sum of money shall be a charge upon 
such land in favour of such owner, and every such charge shall have 
10 and be entitled to such and the same preference and priority as the 
rent-charge in respect of which such money shall have been paid, 
had and was entitled to ; and although such owner may be actually 
tenant of the lands in fee-simple or whatsoever other estate or interest 
he may have in the land charged, no such charge shall be considered 
1 5 to be extinguished or to have ceased to exist, unless and until such 
owner, or his executors or administrators, or other the party entitled 
to such charge, shall extinguish the same by writing under his hand, 
and every such charge shall bear interest at the rate of Five Pounds 
for every Hundred Pounds by the year, to be computed from the time 
20 at which the rent or portion of rent redeemed or purchased shall have 
been extinguished, and such interest shall have the same preference 
and priority as the charge itself : Provided always, That in case the 
person who shall be the owner of the fee-simple of the land within 
the meaning of this Act, shall be entitled thereto in undivided shares, 
2 5 and such persons shall have redeemed any rent-charge issuing out of 
such lands under the provisions of this Act, each of such persons shall 
be entitled to a charge only upon the share or shares of which he 
shall be owner for a corresponding portion of the sum so paid as 
aforesaid, and the interest thereof : Provided also. That in case the 
30 persons who shall be such owners of the fee-simple of the land as 
aforesaid, and who shall have redeemed any rent-charge issuing 
thereout, shall be entitled respectively to distinct and divided portions 
thereof, each of such persons shall be entitled to a charge only upon 
the part of the fee-simple of which he shall be the owner for a part 
35 of the said sum so paid as aforesaid, bearing the same ratio to the 
whole of the said sum as the value of the land of the fee-simple of 
which he shall be the owner bears to the value of the whole of such 
land, such relative proportions to be fixed and determined by the 
parties, with the approval of the Commissioner acting in execution of 
40 this Act, before such Commissioner shall execute any conveyance of 
such rent-charge, or portion of rent-charge, and to be certified, upon 
the completion of such redemption, by a certificate under the hands 
of such Commissioner, which shall be conclusive evidence as to such 
relative proportions. 
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Persons entitled to And be it Enacted, That it shall be lawful for any person entitled, 
under the P ro ™ions of this Act, to redeem any rent-charge issuing 
tS'iSe™ 1 "”' ° Ut ° f aDy lands by virtue of tbis Act ’ for tbc purpose of raising 
money to redeem all or any or any part or parts of such rent-charge, 
with the consent in writing of the said Commissioner, to charge the 5 
same lands, or part thereof, with payment of such redemption-money, 
or any part thereof, and interest thereon after any rate not exceeding 
Five Pounds for every One hundred Pounds per year, to any person 
who shall advance and pay such monies, and his executors, adminis- 
trators and assigns, and for securing the payment thereof, with such 10 
interest as aforesaid, to demise the said lands or part thereof, by way 
of mortgage, for any term of years, to the person who shall lend 
such sums, his executors, administrators or assigns, or as he or they 
shall appoint, so as such demise be made with a proviso or condition 
for making void such mortgage or demise on payment of the amount 1 5 
thereby secured, with the interest thereon, at a time to be therein ap- 
pointed, and such charge by way of mortgage shall have such and the 
same priority as the annual rent-charge for the redemption of which 
or part of which such mortgage shall have been made previously to 
such redemption ; and every person so entitled to such charge hy way 20 
of mortgage, his executors, administrators and assigns, shall have 
and be entitled to all powers and rights which a first mortgagee would, 
as mortgagee by demise, have and be entitled to. 

70. 

»™rr»£‘ 6d *° And be it further Enacted, That it shall and may be lawful for any 
tS’Cr 11 person “titled, under the authority of this Act, to redeem any rent- 25 
shargrf therewith charge issuing out of any lands by virtue of this Act, for the purpose 

in order to redeem. of raisin g money for the redemption of such rent-ebarge or any part 

thereof, with the consent in writing of the Commissioner, absolutely 
to sell and dispose of by public auction or private contract such part 
or parts of the same lands as the Commissioner shall approve of, go 
and by a deed to convey and assure such lands, and the fee-simple 
and inheritance thereof, to the purchaser thereof, his heirs and 
assigns, or as he or they shall direct, and such lands, when so conveyed 
and assured, shall, subject only to any subsisting lease or leases in 
respect of which rent shall be paid or payable, vest in the person to 
whom, or go tp the uses to which the same shall be conveved, abso- ^ 
lutely freed and discharged from every portion of such rent-charge, 
and from ail other rent-charges created under the provisions of this 
Act, and from all remainder, reversion and limitations over, debts, 
charges and incumbrances whatsoever, other than as aforesaid, to 0 
which the same lands previously to such conveyance stood limited or ^ 
were settled, subject or liable to or in any way affecting the same 
lands. 

! r0tided alwayS ’ and be il further Fnacted, That whenever any 
begiren. such sale as aforesaid shall be by public auction, the Commissioner 

acting 
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acting in execution of this Act, shall cause Ten Days’ previous notice 
at the least of such intended sale to be published in some newspaper 
usually circulated in the county or place wherein such lands are 
situate; and wherever any such sale shall be by private contract, If ly private co»- 
5 such Commissioner shall not give his consent thereto, without having 
an estimate in writing by some Assistant Commissioner deputed by 
him for that purpose, of the value of the part so proposed to be sold; 
nor shall any sale by public auction or private contract be made with- and in both cases 
out such Commissioner being satisfied that the sale thereof will not 
10 materially injure the residue of the estate, or materially affect the P»P“- 
security of the residue (if any) of the rent-charge, a part of which 
shall have been so redeemed, or of any other rent-charges payable 
thereout, and that the part proposed to be sold is proper under all 
circumstances to be sold for the purposes of this Act. 

15 And be it further Enacted, That if from any cause whatever, there if there kany sur- 
shall be any surplus of the money arising from such sales as aforesaid, FfTxcidhTTwo 
over and above the amount which shall have been fixed and paid by h^red founds, to 
the purchaser for or towards such redemption as aforesaid, such surplus Courttrchancery, 
money (if the same shall exceed the sum of Two hundred Pounds) 

20 shall be paid by the purchaser into the Bank of Ireland, in the name 
and with the privity of the Accountant-general of the Court of Chan- 
cery in Ireland, to be placed to his account there, ex parte the person 
who shall have made such sale (describing him by his proper name), in 
the matter of this Act (citing it), pursuant to the method prescribed by 
25 any Act for the time being in force for regulating monies paid into the 
said Court, and without fee or reward ; and such monies shall remain 
so deposited until the same be applied to one or more of the follow- 
ing purposes; (that is to say) in the discharge of any debt or incum- and applied towards 

brance affecting the land or portion of land exonerated from the rent- ,^ scha }? e of any 
, . incumbrance on 

30 charge or portion of rent-charge so redeemed as aforesaid, or affecting fends, orin 
, , , , , . , ' ' 0 the purchase of 

any lands settled therewith, to the same or the like uses, trusts or hereditaments, to 

purposes, or in the purchase of lands in fee-simple in possession, to JiTwto le ,2d 
be situate somewhere in Ireland, of a clear and indefeasible estate ISf" 
of inheritance, or of lands convenient to be held therewith, or 
35 with any other lands settled to the same or the like uses, trusts or 
purposes, the lands so to be purchased to be conveyed, limited and 
settled upon the like uses, trusts and purposes, and in the same man- 
ner, as the lands so exonerated as aforesaid shall stand settled, or in 
payment to any party becoming absolutely entitled to such money; 

40 and such money may be so applied upon an order of the said Court Such application to 
of Chancery, made on the petition of the party who shall be the petition “ 
owner of the fee-simple of the lands so exonerated from such rent- 
charge or portion of rent-charge as aforesaid ; and until the said 
money can be so applied, it may, upon the like order, be invested by 
the said Accountant-general in the purchase of Bank Three Pounds 
n. 039 - F per 
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for raising redemp- 
tion-money. 



per Centum Consolidated Bank Annuities, or of Bank Three Pounds 
per Centum Reduced Annuities, or in Government or real securities, 
and the interest, dividends and annual proceeds thereof paid to such 
owner of the fee-simple as aforesaid ; and if such surplus money as 
aforesaid shall not amount to the sum of Two hundred Pounds and 5 
shall exceed the sum of Twenty Pounds, the same shall be paid to 
Two Trustees, to be nominated in writing by the owner of the fee- 
simple of the land, and approved of in writing by the Commissioner 
acting in execution of this Act ; and the money so paid to such Trus- 
tees, and the produce arising therefrom, shall be by them applied in io 
manner hereinbefore directed with respect to money paid into the Bank 
of Ireland ; and if such surplus shall not exceed the sum of Twenty 
Pounds, the same shall be paid to the owner or owners of the fee- 
simple of the land, as the said Commissioner shall direct. 

And be it further Enacted, That no sale and mortgage which shall i 5 
be made by virtue of this Act for the purpose of redeeming any 
annual rent-charge shall be valid or effectual unless the Commissioner 
shall certify his consent thereto and approbation thereof by executing 
the deed of sale or mortgage, as a party thereto ; and the Commis- 
sioner shall cause every such deed of sale or mortgage to be enrolled, 20 
in inanner hereinafter mentioned. 

Provided always, and be it further Enacted, That no lands shall be 
sold or mortgaged by virtue of this Act, for the purpose of redeem- 
ing any such rent-charge as aforesaid by any person, without One 
calendar Month’s previous notice in writing given to the said Commis- 25 
sioner by the person desirous of making such sale or mortgage, nor 
unless such person shall, previous to such sale or mortgage, produce 
to the said Commissioner a schedule in writing, declaring the quantity 
or duration of his estate or interest in the lands out of which the rent- 
charge proposed to be redeemed shall be issuing, and (if the same 30 
shall not be an estate of inheritance) then the name or names of the 
person or persons next entitled to any beneficial interests in such lands, 
and in case such lands shall be subject to any mortgage, charge, lien 
or incumbrance, then the name or names of the person or persons 
having such mortgage, charge, lien or incumbrance, and the amount 35 
thereof, and (if more than one) the priorities of the respective 
incumbrances. 

And be it Enacted, That for the purpose of raising money for the 
redemption under the provisions of this Act, of any rent-charge or 
portion of rent-charge issuing out of any lands by virtue of this Act, 40 
or any part of such money, it shall be lawful for the person entitled 
to redeem such rent-charge, with the consent in writing of the Com- 
missioner, to cut down such quantity of timber upon such land as 

the 
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the said Commissioner shall direct, and to sell the same and apply 
the net produce thereof, after deducting the costs and expenses 
incurred in the surveying, valuing, felling and selling such Umber, or 
otherwise in relation thereto, and the surplus (if any) of such produce 
5 shall be applied in the same manner as hereinbefore is directed with 
respect to monies produced by the sale of land for such redemption of 
rent-charge. 

And be it Enacted, That the Commissioner may, if he shall think Provision for pay- 
proper, from time to time refuse to proceed in any matter required 
10 to be done or ascertained by him in relation to the redemption or pur- redemption of rent- 
chase of any such rent-charge or portion of rent-charge as aforesaid, CharS6 ' 
until the person desirous of effecting such redemption or purchase 
shall deposit with the said Commissioner such sum of money as the 
said Commissioner shall direct towards defraying any expenses that 
J 5 ma y incurred by him or any Assistant Commissioner or other per- 
son with relation to such matter, the residue (if any) of such deposit 
to be returned to the party making the same, or his executors or admi- 
nistrators ; and the costs, charges and expenses of all parties, and of 
the said Commissioner and Assistant Commissioner, and any other 
20 person preparatory or incident to any such redemption or purchase as 
aforesaid, shall be ultimately borne and paid by the person effecting 
such redemption or purchase: Provided always, That if the total 
amount of the costs, charges and expenses of redeeming any rent- 
charge or portion of rent-charge which shall, upon such redemption, 

25 sink and become merged in the lands out of which the same was 
issuing, shall exceed the sum of Fifty Pounds, and the person effect- 
ing such redemption shall be entitled only to a limited interest in the 
land so exonerated as aforesaid, it shall be lawful for the Commis- 
sioner acting in the execution of this Act, to add to the sum herein- 
30 before directed to be charged upon such lands or any part thereof, 
in favour of the owner of the fee-simple thereof, or to be raised or 
paid in any of the modes hereinbefore authorized for the redemption 
of rent-charges, and to bear interest as aforesaid, so much of the said 
total amount as the said Commissioner shall by writing under his 
35» hand appoint, with interest for the same at the rate hereinbefore 
mentioned. 

And be it Enacted, That no agreement or contract to be made or No agreement or 
entered into under the powers of this Act, after the same shall have 2 Act Se ?ndet 
been signed by the Commissioner acting in execution of this Act, peached - 
40 shall he impeached by reason of any mistake or informality therein, 
or in any proceeding relating thereto, or by reason of any matter or 
thing which ought to have preceded, the same having been neglected 
or omitted, or on any other account whatever ; and further, that every Deeds and awards to 
deed or award executed by such Commissioner in manner hereinbefore 
639 - G provided, 



Printed image digitised by the University of Southampton Library Digitisation Unit 



78 . 

Deeds shall be en- 
rolled by depositing 
transcripts in the 
Rolls Office. 



Transcripts to be 
arranged in books. 



Transcripts and cer- 
tificates not liable 
to duty. 



Fee on enrolment. 



No instrument under 
this Act to be liable 
to stamp-duty. 



8o. 

Power for Commis- 
sioner, valuers, &c. 
to enter on lands- 



( 44 ) 

provided, shall be conclusive proof against all persons whatever 
that all the provisions of this Act have been dnly complied with, and 
such deed and award shall be fully operative and effectual, although 
any person who may have acted in reference thereto, as tenant or 
under-tenant of any land under or fay virtue of any lease or under- 5 
lease, or as owner of the fee-simple of any land, or any portion of land 
or of any rent-charge or rent, or portion of rent-charge or rent, was not 
such tenant, under-tenant or owner within the meaning of this Act, 
or was not lawfully and rightfully such tenant, under-tenant or owner. 



And be it Enacted, That every deed of conveyance or mortgage, 10 
award or other instrument by this Act required to be enrolled, shall be 
enrolled in manner following; (that is to say) that the said Commis- 
sioner shall cause a transcript of such deed, award or other instrument, 
certified under his hand, and to be made upon parchment, and depo- 
sited in the hands of the Deputy-keeper of the Rolls, or other proper ,, 
officer of the Rolls Office of the High Court of Chancery in Ireland, 
who upon receipt thereof, shall without any fiat or other order, cause 
the same to be preserved in the Rolls Office; and such transcripts 
shall be conveniently arranged in books, for the purpose of reference 
and examination ; and every such transcript so deposited shall be and 20 
be deemed and taken to be an enrolment of such deed, award or 
other instrument, to all intents and purposes whatsoever ; and for each 
such enrolment a fee of Two Shillings and Sixpence only shall be 
demanded and paid: Provided always, That neither such transcripts 
for enrolment, nor any certificate required by this Act to be given or 25 
enrolled, shall be liable to any stamp duty whatsoever, jmd that no fee 
shall be demanded or paid for the enrolment of any certificate required 
by law to be annexed to the enrolment of any such deed as aforesaid 
in addition to the fee of Two Shillings and Sixpence payable on enrol- 
ment of such deed, pursuant to this Act. 



And be it Enacted, That no agreement, contract, deed or award 
or certificate made under the provisinns of this Act, or whereby any 
purchase, apportionment or redemption, sale, charge or mortgage 
hereby authorized to be made, shall be carried into effect, shall te 
liable to any stamp duty whatever. 

35 



And be it Enacted, T hat the Gommissioner acting in execution of 
this Act, and the Assistant Commissioners under this Act, and his and 
then agents and servants, may enter upon any lands for the purpose 
of making anyinqmry, survey or valuation, or obtaining any informa- 
tion which shall be considered by him or them io anywise necessary 
or material m connexion with this Act, whether in reference to such 
land or any other land ; and the fact of the person making such 
entry being such Commissioner, Assistant Commissioner, ag M t or 

servant. 
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servant, shall be a defence to any action or other proceeding against 
him for such entry, unless it be shown that he entered for a purpose 
having no connexion whatever with this Act. 

And be it Enacted, That whenever any copy of any instrument Mode of^ v no- 
5 or no ** ce squired to be given or served by this Act, or whenever any tices » &c?t0 parties, 
tender hereinbefore directed to be made, cannot be given or delivered 
to, or cannot be effected upon or made to the person to or for whom 
such copy or notice is directed or intended, or upon whom such 
service is to be effected, or to whom such tender is to be made, it shall 
i o be sufficient for the Commissioner or other person hereby directed or 
empowered to give such copy or notice, or make such service or 
tender, to leave such copy or notice or to make such tender at the last 
known or most usual place of abode of such person to or upon whom 
such copy or notice is to be given or service effected or tender made, 

15 if the same shall be within Ireland, and if the same shall not be 
within Ireland, then to serve such copy or notice upon or make 
such tender to the agent or receiver of the rents of such per- 
son, and if such agent or receiver cannot be discovered, then it 
shall be sufficient to publish such notice or to give notice of such copy 
20 or of such tender being made by publishing notice thereof Three 
times in the Dublin Gazette, and also to give such notice to or to make 
such service upon any principal occupier of any of the lands to which 
such copy or notice shall relate. 

And be it Enacted, That the said Commissioner shall with all con- 
25 venient speed cause proper forms of the conveyances, mortgages and 
other documents required for the purposes of this Act to be pre- 
pared, and such form shall be authenticated by the signature of the 
said Commissioner, and deposited in his office to be kept and pre- 
served ; and such forms may be used for the purposes aforesaid, 

30 subject to such exception or variation as from time to time, or in anv 
particular case, the said Commissioner may find necessary or con- 
venient ; and such form so authenticated, or such amended forms in 
like manner authenticated as the said Commissioner shall from time 
to time cause to be prepared, shall be alike good and effectual as if 
35 the same were inserted in this Act ; and copies of all such forms 
shall be printed under the directions of the said Commissioner, and 
given to any person demanding the same, on payment of the reason- 
able expense of providing the same. 

And be it Enacted, That the said Commissioner or any Assistant 
40 Commissioner may by summons under his hand, require the attend- 
ance of all such persons as he may think fit, to examine into any 
matter brought before or required to be ascertained by him under the 
provisions of this Act, and also make or cause to be made any 
inquiries, surveys or valuations, and call for any answer or return as 
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to any such matter, and also administer oaths, and examine all such 
persons upon oath, and cause to be produced before him upon oath 
all books, leases, under-leases, contracts, agreements, accounts, 
writings, maps, plans and surveys, and copies thereof respectively, in 
anywise relating to any such matter. ,. 

84. 

W» CTrfence to bo And be it Enacted, That if any person under the provisions of this 
pnjirry. Act sl]a|1 wi ]f u []y give false ev ; denC0i he shail be deemed guilty of 

perjury; and if any person shall make or subscribe a false affidavit 
or declaration for the purposes of this Act, he shall suffer the penal- 
ties of peijury ; and if any person shall wilfully refuse to attend in 10 
obedience to any lawful summons of any Commissioner or Assistant 
Commissioner, or give evidence, or shall wilfully alter, withhold, 
destroy or refuse to produce any book, lease, deed; contract, agree- 
ment, account, or writing, map, plan or survey, or any copy of the 
same, which may be lawfully required to be produced before the said 15 
Commissioner or Assistant Commissioner, he shall be deemed guilty 
of a misdemeanor. 

85. 

CorpoT.tion.andm- And be it further Enacted, That where the tenant or under-tenant 
capacited persons c , , , „ , 

enabled to acquire 01 ar, y lands, or the owners of the fee-simple of any lands, or the 
estate, m fee-simple. owner 0 f any rent-charge or rent reserved upon a lease or demise 20 
within the meaning of this Act, shall be any of the parties following ; 

(that is to say) corporations, aggregate or sole, trustees for charitable 
purposes, tenants for life or other limited interest, married women 
possessed or entitled in their own right, infants, lunatics or idiots, it 
shall be lawful for such corporations, trustees for charitable or other 2 e 
public purposes, tenants for life or other limited interests, married 
women, and for the guardians of such infants and the committees and 
curators of such lunatics or idiots, to acquire estates in fee-simple 
and to purchase or redeem any rent-charge hereby authorized to be 
purchased or redeemed under the provisions of this Act, and to make, no 
do and execute, and enter into all acts, matters, things and agree- 
ments necessary or proper under the provisions of or authorized by 
this Act, in relation to the acquisition of estates in fee-simple or the 
purchase or redemption of any such rent-charge, or the apportion- 
ment of any rent-charge or rent under this Act; and the power to qr 
acquire estates in fee-simple, and to purchase or redeem any rent 
charge as aforesaid, and to make, do, execute and enter into a’l 
such acts, matters, things and agreements in relation to such acqui 
smon, purchase, redemption, or apportionment as aforesaid may 
lawfully be exercised by all such parties, not only on behalf of ’them- 40 
selves and their respective heirs, executors, administrators and sue 
cessors, but also for and on behalf of every person entitled in 
reversion, remainder or expectancy after them, to the estate or interest 
created by the lease or under-lease immediately under or by virtue of 

which 
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whi eli they hold ; and as to sucli married women, whether they be 
of full age or not, as if they were sole and of full age, and as to such 
guardians on behalf of their wards, and as to such committees or 
curators on behalf of the lunatics and idiots of whom they are the 
5 committees or curators respectively, and that to the same extent as 
such wives, wards, lunatics and idiots respectively, could have exer- 
cised the same powers under the authority of this Act, if they had 
respectively been under no disability. 

And be it Enacted, That in the construction and for the purposes 
to of this Act, unless there be something in the context repugnant to 
such construction, the word “ person” shall mean and include a body 
politic or corporate, aggregate or sole, as well as an individual ; any 
word importing the singular number only shall mean and include 
several persons and parties as well as one person or party, and several 
15 things as well as one thing respectively, and the converse; any word 
importing the masculine gender shall mean and include a female as 
well as a male; the word “land” shall mean and ■include all mes- 
suages, lands, tenements and hereditaments; the word “ heirs” shall 
mean and include successors and the converse; the word “lease” 
20 shall mean ami include a contract or agreement for a lease ; the word 
“ m>der-lease” shall mean and include a contract or agreement for an 
under-lease, not being a contract or agreement for the renewal of any 
existing under-lease ; the words “ Commissioner” and “ Assistant 
Commissioner shall mean the Commissioner and Assistant Commis- 
25 sioner acting in the execution of this Act. 

And be it Enacted, That this Act shall extend only to lands situate 
m Ireland, and that it shall not extend to any lands held under any 
Archbishop, Bishop or other Ecclesiastical Corporation sole, or under 
the Ecclesiastical Commissioners for Ireland. 

30 And be it further Enacted, That this Act or any part may be altered, 
amended or repealed by any Act or Acts to be passed in this present 
Session of Parliament. 
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SCHEDULES 



Referred to by this ACT. 



SCHEDULE (A.) 

I, A. B.j of &c., do declare, that, according to the best 

of my judgment, I will faithfully and impartially execute the several duties, 
powers and trusts vested in me by an Act, intituled [here insert the title of 
this Act.] 

(signed) A. B. 



SCHEDULE (B.) 



I, A. B., of &c,, do hereby appoint C. D., of 

&c., to be my lawful attorney to act for me in all respects as if 
I myself were present and acting in the execution of an Act passed in the 
year of Her present Majesty, intituled [here insert the title of this Act], 

(signed) A. B. 
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